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Maryland regulations (COMAR 26.08.04.08) specify the process required for issuing General
Permits and their renewals. The renewal process includes publication of a notice thdatikand
Department of the EnvironmenDepartmen) has drafted a TentativBetermination and Fact Sheet,
and allows the public 30 days to commemt the Tentative Determination and Fact Shbeforethe
Departmentissiwesthe Final Determination. Maryland Code, Environment&®@ requiresthe
Department to extend the public cament period to a total of 90 days on request by a person. The
Department assumethat, for a permit like this, a requesd extend the public comment periogould
be made therefore, the public notice andcomment periodor this permitis 90 days.

Marylandregulations also allow for a public heariog a draft permit (i.e., Tentative
Determination)when a written request has been made. It is fhepartment'sintent to provide and
schedule online meetings for the exchange of information in hopeshigging an equivalent outcome
to the process that would occur through an in person meeting or hearing. Nevertheless, current rules
providethe opportunity for traditional meeting and or hearing unless waived by a requesting party or
where interim rules a& declared applicable during the COMI®emergency declaration fédaryland.

The public notice is published in the Maryland Register and in newspapers around the State.
The Department must review and respond to comments on the Tentative Determinafiith. this
background, once the Department has created a Tentative Determingitidlic participation rules
requirethe Department topublishthe Tentative Determinatioin the Maryland Register and
newspapers. The Department alsends a copgf the ndice to the permittees and interested parties
and will be posted to our websitetps://mdewwp.page.link/ CGPThe dates of any scheduled public
hearing and the specific end date of the comment period arkided in the notice. An interest list will
also be established for those interested in online opportunities for meetings and for online
opportunities to present comments for the record. Comments can also be mailed in written form or
emailed to the Deparment t o Paul Hl avinka's attenti on.
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l. Background

The Maryland Department of the Environmé&MDE, hereinafter referred to as the

“Department”) is reissuing the National Pollutant
PERMIT FOR STORMWATER ASSOCIATED WITH CONSSRUZTMOMaryland General

Permit No. 26CP)which authorizes the discharges of stormwater associated with construction

activity, to Waters of this State.

The Maryland General Permit No.-@F replaces thprevious construction stormwater general
permit, Maryland General Permit No. 48P, which expired on December 31, 2019. This Fact Sheet
describes the Maryland General Permit No-@B. The slight change in the permit designation from
GP to CP, acknowledges that there are many general permits, byt is specific to
construction.

A. Clean Water Act

Section 301(a) of the Clean Water Act (CWA) provioc
any person shall be unlawful” unless the discharge
oftheAct33 U. S. C. 1311(a). The CWA defines “discharge
any pollutant to navigable waters from any point source, (B) any addition of any pollutant to

the waters of the contiguous zone or the ocean from any point source oltzar & vessel or

ot her floating craft.” 33 U.S.C. 1362(12). A “poinr
di screte conveyance” but does not include “agricul
flows from irrigated ageritceurlm u‘rpeo.l”l udt3a nlk.”S.iM.c | lu3dee2s(
other things, “garbage.. chemical wastes, biologicese
agricultural waste discharged into water."’

One way a person may discharge a pollutant without violating the section 301 prohibition is by
obtaining authorization to discharge (referred to
issued pursuant to section 402 of the C(8& U.S.C. 1342).

1. NPDESé&mits

Congress passed the Federal Water Pollution Control Act of 1972 (Public-6&®, @2ctober 18, 1972)
(hereinafter the “Clean Water Act” or “CWA”), 33 L
"restore and maintain the chemical, physical, and djital integrity of the Nation's waters." Section

101(a), 33 U.S.C. 1251(a). To achieve this goal, t
any person shalll be unl awful” except in compliance
301(a). 33 U.s.C. 1311. The CWA defines “dischar ge
any pollutant to navigable waters from any point s

is authorized under CWA section 402(a) to isstdational Pollutant Discharge Elimination System

(NPDES) permit for the discharge of any pollutant from a point source. These NPDES permits are issued
by EPA regional offices or NPb&8horized state or tribal agencies. Since 1972, EPA and the
authorizedstates have issued NPDES permits to thousands of dischargers, including in@ugtrial
manufacturing, energy and mining facilities) and municipal (e.g., sewage treatment plants) facilities. As
required under Title Il of the CWA, EPA has promulgaftikBf Limitations Guidelines (ELGs) and New
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Source Performance Standards (NSPS) for many industrial point source categories, and these
requirements must be incorporated into NPDES permits. 33 U.S.C. 1311(b). The Water Quality Act
(WQA) of 1987 (Public L&M@0-4, February 4, 1987) amended the CWA, adding CWA section 402(p),
requiring implementation of a comprehensive program for addressing stormwater discharges. 33 U.S.C.
1342(p).

2. Clean Water Act Stormwater Program

Prior to the Water Quality Act of 198there were numerous questions regarding the appropriate

means of regulating stormwater discharges within the NPDES program due to the serious water
quality impacts of stormwater discharges, the variable nature of stormwater, and the large number of
stormwater point sources. EPA undertook multiple regulatory actions in an attempt to address these
unique discharges. Congress, with the addition of section 402(p), established a structured and phased
approach to address stormwater discharges and fundamentaddlyesl the way stormwater is

addressed under the CWA as compared with other point source discharges of pollutants. Section
402(p)(1) created a temporary moratorium on NPDES permits for point source stormwater discharges,
except for those listed in sectio®2(p)(2), including dischargers already required to have a permit

and discharges associated with industrial activity.

In 1990, pursuant to section 402(p)(4), EPA promulgated the Phase | stormwater regulations for those
stormwater discharges listed in 4@8(2). See 55 FR 47990 (November 16, 1990). The Phase |

regulations required NPDES permit coverage for discharges associated with industrial activity and

from “large” and “medium” municipal separate storn
Aspat of that rulemaking, EPA interpreted stor mwat e
to include stormwater discharges associated with *
122.26(b)(14)(x). See 55 FR 48088 As described in the Prekregulations, dischargers must obtain
authorizationtodi scharge (or “permit coverage”), including
activity, including clearing, grading, and excavation, if the construction activity:

. will result in thedisturbance of five acres or greater; or

. will result in the disturbance of less than five acres of total land area that is part of a
larger common plan of development or sale if the larger common plan will ultimately
disturb five acres or greater. See @6R 122.26(b)(14)(x) and (c)(1).

Section 402(p)(5) and (6 the CW/Aestablishes a process for EPA to evaluate potential sources of

stormwater discharges not included in the Phase | regulations and to designate discharges for

regulation inorder to protect water quality. Section 402(p)(6jthe CWA nstructs EPA t o i S
regul ations.which designate stor mwater discharges,
[section 402(p)(2)], to be regulated to protect water quality and shall establish a comigken
programtoregulatesuci e si gnated sources.” In 1999, pursuant
the agency under section 402(p)@)the CWAEPA promulgated the Phase Il stormwater

regulations that designated discharggss s oci at ed nrmwd ttrhu ¢'tsincad | dctciovi ty and
MS4s. 64 FR 68722 (December 8, 1926).40 CFR 122.26(b)(1ISRDES permit coverage is required

for discharges associated with “smal.l constructio
excavation, if the constructioactivity:
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. will result in land disturbance of equal to or greater than one acre and less than five
acres; or

. will result in disturbance of less than one acre of total land area that is part of a
larger common plan of development or sale if the larger common plan will ultimately
disturb equal to or greater than one and less than five acres.

EPA continues to have distionary authority under section 402(p)(6j the CWAo designate
additional stormwater discharges for regulation under the CWA in order to protect water quality.
EPA has established an adjudicatory process for exercising discretion to designate amd requ
NPDES permits for unregulated stormwater discharges. See 40 CFR 122.26(aj@)(86e)also
Envt Defense Ctr. v. EPA, 344 F.3d 832,76/®th Cir. 2003).

3. NPDES Permits for Stormwater Discharges Associated With Construction Activity

The NPDESegul ati ons provide two options for obtaining
coverage”: gener al permits and individual per mits.
they apply to construction and development (C&D) sites follows:

a. GeneralNPDES Permits.

The vast majority of discharges associated with construction activity are covered under

NPDES general permits. EPA, states, and tribes use general permits to cover a group of similar
dischargers under one permit. See 40 CFR 122.28. Ggreenaits simplify the process for
dischargers to obtain authorization to discharge, provide permit requirements for any eligible
discharger that files a Notice of Intent (NOI) to be covered, and reduce the administrative
workload for NPDES permitting autfities. General permits, including the fact sheet

describing the rationale for permit conditions, are issued by NPDES permitting authorities

after an opportunity for public review of and comment on the proposed general permit.
Typically, to obtain authoréion to discharge under a construction general permit, a

discharger (any operators of the construction site; typically, a developer, builder, and/or
contractor) submits to the permitting authority an NOI to be covered under the general

permit. An NOI isat a permit or a permit application (see Texas Independent Producers and
Royalty Owners Ass’' A/8Wth Ciie200%)), bt Hy Bubrrittingthe 96 4, 97 7
NOI, the discharger asserts and acknowledges that it is eligible for coverage under the

genel permit and that it agrees to the conditions in the published general permit.

Discharges associated with the construction activity are authorized consistent with the terms
and conditions established in the general permit.

After reviewing information regarding permit eligibility contained in the NOI, EPA, states and
tribes may notify a construction site operator that it must, instead, apply for an individual
permit if the permitting authority determines that the operator d@@ot meet the eligibility
conditions for coverage under the general permit. Examples of situations that might trigger
such a determination are when the proposed discharges will not meet applicable water
quality standards, or when they may adversely afee€ederally listed threatened or
endangered species. In some cases, the permitting authority may allow the operator to
proceed with coverage under the general permit provided additional control measures
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designed to address the specific issue at hand rmpdémented.

EPA Construction General Permit (CGP).

Since 1992, EPA has issued a series of Construction General Permits (CGPs) that cover areas
where EPA is the NPDES permitting authority. At present, B&sisonstruction

stormwater permitdn four states (Massachusetts, New Hampshire, New Mexico, and Idaho),
the District of Columbia, Puerto Rico and all other U.S. territories with the exception of the
Virgin IslandsEPA also issues NPDES permitgXdconstruction projects undertaken by

Federal Operators in Colorado, Delawddaho,Vermont, and Washingtar§2) mosttribal

lands and(3) a couple of other specifically designated activities in specific states (e.qg., oil and
gas activities in Texas and Oklahoma).

MDE Construction Genergermit (MDRCO00GR0CPO00D

Maryland is a state witauthorizationand the responsibility to issue NPDES permits within

the State. Maryl and Department of the Environm
these NPDES permits. MDE issued its first NPDE&fgpaanit for stormwater associated

with construction activity in 199BIPDES number MDRC0OQOO)and r el i ed on t he S
established erosion and sediment control and stormwater management programs discussed

below. This permit was required for all constiina activity disturbing five acres or more.

MDE reissued the general permit in 1997 and 20
stormwater regulations, the 2003 general permit was required for all construction activity

disturbing one acre or more. MDE $siied a subsequent general permit on March 31, 2008,
whichbecame effective on July 13, 2009. Mi2EEsuedhe 2009 general perm{iNDPES

number MDRCO0000/State Number 14GPOQ#0df January 1, 2014, and terminated the

2009 general permit effective Decemtigl, 2014. The 2014 general permit took effect

January 1, 2015, and expired December 31, 2018s renewal will be NPDES number

MDRCO0000/State Number 20CP0000.

Maryl and’ s Soil Erosion and Sedi ment Contr ol a
This general permit contains numerous references to Maryland state standards and

regulations regarding soil erosion and sediment control (ESC) and@astruction

stormwater management requirements (Stormwater Management Plans or SWM Plans),
whichareegi val ent to or exceed standards described
Permit for Stormwater Associated with Construc
Law and regulations specify the general provisions for program implementation; provisions

for delegation of enforcement authority; requirements for erosion and sediment control

ordinances; exemptions from plan approval requirements; requirements for training and

certification programs; criteria for plan submittal, review, and approval; procesitor

inspection and enforcement; and applicant responsibilities. Clearly defining minimum

standards is essential to make erosion and sediment control work. MDE has established

minimum criteria for effective erosion and sediment control practices. THd Zlandards

and Specifications for Soil Erosion and Sediment Control are incorporated by reference into

State regulations and serve as the official guide for erosion and sediment control principles,

methods, and practices. Further information about thegelated Standards and

Speci fications is available on MDE' s Website.
Regulations at COMAR 26.17.01.08.G, some sites meeting certain grandfathering conditions
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may continue to operate under previously approved plans nmgethe 1994 Standards and
Specifications for Soil Erosion and Sediment Control.

Maryl and’ s Stor mwater Management Act was passe
1982. The primary goal of the State &tamd | ocal
after development conditions, as nearly as possible, the predevelopment runoff

characteristics.” This program covers the perm
Practices installed on the developed site, rather than the controls used during construction

activities. OoOn April 24, 2007, Governor Martin
Management Act of 2007” (Act), which became ef

requires that environmental site design (ESD) be implemented to the maximum extent
practicablethrough the use of nonstructural best management practices and other better

site design techniques. MDE has developed guidance including changes to regulation and a
supplement to the Maryland Stormwater Design Manual for ESD
(https://mdewwp.page.link/MDSWDesign

Applicants for the General Permit include information on their NOIs listing the stormwater
BMPs expected to be used at the time of application. The General Permit requires that
permittees obtain approval (from thappropriate approval authority, such as a county
government) for the Stormwater Management Plan prior to beginning earth disturbance,
unless exempt or waived by the approval authority.

e. Individual NPDES Permits.
A permitting authority may require any consttion site to apply for an individual permit
rather than using the general permit. Likewise, any discharger may apply to be covered under
an individual permit rather than seek coverage under an otherwise applicable general permit.
See 40 CFR 122.28(b)@hlike a general permit, an individual permit is intended to be issued
to one permittee, or a few cpermittees. Individual permits for stormwater discharges from
construction sites are rarely used, but when they are, they are most often used for vgey lar
projects or projects located in sensitive watersheds. EPA estimates that less than one half of
one percent (< 0.5%) of all construction sites in the country are covered under individual
permits. In Maryland, the issues related to large projects orifeasvatersheds are
primarily addressed through specific controls on the E&SC plans.

4. TechnologyBased Effluent Limitations Guidelines and Standards in NPDES Permits

Effluent limitations guidelines (ELGs) and new source performance standards (NSPSs) are
technologybased effluent limitations under CWA sections 301 and 306 for categories of point
source discharges. These effluent limitations, which can be either numeric eruroaric,

along with water qualitybased effluent limitations, if necessary, mist incorporated into

NPDES permits, as appropriate. ELGs and NSPSs are based on the degree of control that can
be achieved using various levels of pollutant control technology as defined in Subchapter Il of
the CWA and summarized as follows:

a. BestPracticable Control Technology Currently Available (BPT).
The CWA requires EPA to specify BPT effluent limitations for conventional, toxic, and
nonconventional pollutants. In doing so, EPA must determine what level of control is
technologically availableral economically practicable. CWA section 301(b)(1)(A). In
8
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specifying BPT, EPA must look at a number of factors. EPA considers the total cost of
application of technology in relation to the effluent reduction benefits to be achieved from
such application. e agency also considers the age of the equipment and facilities, the
process employed and any required process changes, engineering aspects of the application
of the control technologies, newater quality environmental impacts (including energy
requirements), and such other factors as the Administrator deems appropriate. CWA

section 304(b)(1)(B).

Best Available Technology Economically Achievable (BAT).

BAT effluent limitations are applicable to toxic (priority) and nonconventional pollutants. EPA
has identified 65 pollutants and classes of pollutants as toxic pollutants, of which 126 specific
pollutants have been designated priority toxic pollutants. 8@€FR 401.15 and 40 CFR part
423, Appendix A. In general, BAT represents the best available performance of facilities
through application of the best control measures and practices economically achievable
including treatment techniques, process and prdgee innovations, operating methods, and
other alternatives within the point source category. CWA section 304(b)(2)(A). The factors
EPA considers in assessing BAT include the cost of achieving BAT effluent reductions, the age
of equipment and facilities wrolved, the processes employed, the engineering aspects of the
control technology, potential process changes, swaaiter quality environmental impacts
(including energy requirements), and such factors as the Administrator deems appropriate.
CWA section 308§(2)(B).

Best Conventional Pollutant Control Technology (BCT).

The 1977 amendments to the CWA required EPA to identify effluent reduction levels for
conventional pollutants associated with BCT for discharges from existing point sources.

BCT is not aadditional limitation, but replaces Best Available Technology (BAT) for control

of conventional pollutants. In addition to other factors specified in CWA section

304(b)(4)(B), the Act requires that EPA establish BCT limitations after consideration of a

two- part "costreasonableness" test. EPA explained its methodology for the development

of BCT limitations in July 1986. 51 FR 24974 (July 9, 1986). Section 304(a)(4) designates the
following as conventional pollutants: biochemical oxygen demand (BOD5)stsaénded

solids (TSS), fecal coliform, pH, and any additional pollutants defined by the Administrator

as conventional. See 40 CFR 401.16. The Administrator has designated oil and grease as an
additional conventional pollutant. 44 FR 44501 (July 30, 19A®)A section 304(b)(4)(B).

Best Available Demonstrated Control Technology (BADT) for New Source

Performance Standards (NSPS).

NSPS apply to all pollutants and reflect effluent reductions that are achievable based on the
BADT. New sources, as defined inAC¥¥ction 306, have the opportunity to install the best

and most efficient production processes and wastewater treatment technologies. As a result,
NSPS should represent the greatest degree of effluent reduction attainable through the
application of the bst available demonstrated control technology. In establishing NSPS, CWA
section 306 directs EPA to take into consideration similar factors that EPA considers when
establishing BAT, namely the cost of achieving the effluent reduction and anyaten

quality, environmental impacts and energy requirements. CWA section 306(1)(B). NPDES
permits issued for construction stormwater discharges are required under Section 402(a)(1)
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of the CWA to include conditions for meeting technoldised ELGs established under

Section 301 and, where applicable, any NSPS established under Section 306. Once an ELG or
NSPS is promulgated in accordance with these sections, NPDES permits must incorporate
limits based on such limitations and standards. See 40 CFR 122.44(a)(1n fPeor t

promulgation of national ELGs and/or NSPS, permitting authorities must establish and include
in NPDES permits technoladpased effluent limitations casley-case based on their best
professional judgment. See CWA section 402(a)(1)(B); 125.3(a(B2)(ii)

5. 9t 1 Q& / 2yaidNHOGA2Y YR 5S@St2LISyd 9FFtdzSyid [ AY)
Performance Standards

On December 1, 2009, EPA promulgated ELGs and NSPSs to control the discharge of pollutants
from construction sites. See 74 Fed. Reg. 6299648mdFR 450.21. These requirements, known

as the "“"Construction and Devel opment Rule” or “(
2010.

Following the promulgation of the @&rule in 2009, several parties filed petitions for review of

the final rule, identifying potential deficiencies with the dataset that the EPA used to support its
decision to adopt a numeric turbidity limitation as well as other issues. On March 6, 2014,
pursuant to a settlement agreement to resolve the litigation, EPA finalized amendments to the
C&D rule that withdrew the numeric turbidity limitation and monitoring requirements, and also
provided clarification regarding several other requirements of tHe.rGee 79 Fed. Reg. 12661

and 80 Fed. Reg. 25235. MDE issued the 14GP after these C&D rule requirements were available
and incorporatedhem into the 14GP permit. Therefore, the new-2F continues to include the
requirements from the C&D rule and is c@tent with the required Effluent Limitations

Guidelines. There are cases within the Fact Sheet where the Department has found portions of
the C&D rule that were impmented by EPA iits CGP, that were not includediiar y | ®n d’' s
GP, and as a result veee now incorporating them into the 20P.

a. Summary of C&D Rule Requirements

The C&D rule requirements include nroameric effluent limitations that apply to all permitted
discharges from construction sites (40 CFR 450.21). The effluent limitationsiantestd to
require construction operators to first prevent the discharge of sediment and other pollutants
through the use of effective planning and erosion control measures; and second, to control
discharges that do occur through the use of effective sedihtontrol measures. Operators
must implement a range of pollution control and prevention measures to limit or prevent
discharges of pollutants, including those from dry weather discharges as well as wet weather
(i.e., stormwater).

The nonAnumeric effluent limitations are designed to prevent the mobilization and stormwater
discharge of sediment and sedimdmbund pollutants, such as metals and nutrients, and to
prevent or minimize exposure of stormwater to construction materials rigdednd other sources

of pollutants on construction sites. In addition, these rammeric effluent limitations limit the
generation of dissolved pollutants, such as nutrients, organics, pesticides, herbicides and metals
that may be present naturally in thenil on construction sites, such as arsenic or selenium, or

may have been contributed by previous activities on the site such as agriculture or industrial
activity. These pollutants, once mobilized by rainfall and stormwater, can detach from the soil
particles and become dissolved pollutants. Once dissolved, these pollutants would not be

10



removed by dowrslope sediment controls. Source control through minimization of soil erosion is
therefore the most effective way of controlling the discharge of theseupentits.

b. The
1.

C & D 4numerie éffuentlinits are as follows (see 40 CFR 450.21):

Vi.

Vii.

viii.

Erosion and Sediment Controls

Operators must design, install and maintain effective erosion controls and
sediment controls to minimize the discharge of pollutants. Atisimum,

such controls must be designed, installed and maintained to:

Control stormwater volume and velocity to minimize soil erosion in order

to minimize pollutant discharges;

Control stormwater discharges, including both peak flowrates and total
stormwater volume, to minimize channel and streambank erosion and scour
in the immediate vicinity of discharge points;

Minimize the amount of soil exposed during construction activity;

Minimize the disturbance of steep slopes;

Minimize sediment dischargéom the site. The design, installation and
maintenance of erosion and sediment controls must address factors such as
the amount, frequency, intensity and duration of precipitation, the nature of
resulting stormwater discharge, and soil characteristiaduing the range

of soil particle sizes expected to be present on the site;

Provide and maintain natural buffers around Waters of this State, direct
stormwater to vegetated areas and maximize stormwater infiltration to
reduce pollutant discharges, unlesgeasible;

Minimize soil compaction. Minimizing soil compaction is not required where
the intended function of a specific area of the site dictates that it be
compacted; and

Unless infeasible, preserve topsoil. Preserving topsoil is not required where
the intended function of a specific area of the site dictates that the topsail

be disturbed or removed.

Soil Stabilization Requirements

Operators must, at a minimum, initiate soil stabilization measures immediately
whenever any clearing, grading, excavatimgther earth disturbing activities
have permanently ceased on any portion of the site, or temporarily ceased on
any portion of the site and will not resume for a period exceeding 14 calendar
days. In arid, semiarid, and drougdtricken areas where initing vegetative
stabilization measures immediately is infeasible, alternative stabilization
measures must be employed as specified by the permitting authority.
Stabilization must be completed within a period of time determined by the
permitting authority.In limited circumstances, stabilization may not be
required if the intended function of a specific area of the site necessitates that
it remain disturbed.

Dewatering Requirements

Operators must minimize the discharge of pollutants from dewatering
trenchesand excavations. Discharges are prohibited unless managed by
appropriate controls.

Pollution Prevention Measures
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Operators must design, install, implement, and maintain effective
pollution prevention measures to minimize the discharge of pollutants. At
aminimum, such measures must be designed, installed, implemented and
maintained to:

i. Minimize the discharge of pollutants from equipment and vehicle washing,
wheel wash water, and other wash waters. Wash waters must be treated
in a sediment basin or alterniae control that provides equivalent or
better treatment prior to discharge;

il. Minimize the exposure of building materials, building products, construction
wastes, trash, landscape materials, fertilizers, pesticides, herbicides,
detergents, sanitary waste drother materials present on the site to
precipitation and to stormwater. Minimization of exposure is not required in
cases where the exposure to precipitation and to stormwater will not result
in a discharge of pollutants, or where exposure of a speaifiterial or
product poses little risk of stormwater contamination (such as final products
and materials intended for outdoor use); and

iii. Minimize the discharge of pollutants from spills and leaks and
implement chemical spill and leak prevention and response
procedures.

5. Prohibited Discharges
The following discharges from C&D sites are prohibited:

i. Wastewater from washout of concrete, unless managed by an
appropriate control;

ii. Wastewater from washout and cleanout of stucco, paint, form release
oils, curingcompounds and other construction materials;

iii. Fuels, oils, or other pollutants used in vehicle and equipment operation
and maintenance; and

iv. Soaps or solvents used in vehicle and equipment washing.

6. Surface Outlets

When discharging from basins aimdpoundments, operators must utilize
outlet structures that withdraw water from the surface, unless infeasible.

6. Review of File and Input from Listening Sessions

When considering the renewal, the Department held listening sessions with various gooups
identify gaps and opportunities for improvement s
oversight Rrmit Quality Reviews (PQR) The consistent items that needed to be addressed are

summarized here. Changes through the permit and discussed in thiSkeet are a result of this

effort. Areas for improvement:

1) The 14GP makes frequent reference to Maryland Regulations, without including the
actual language in the permit. EPA recommended moving more of the language into the
permit so that operators woultlave a better chance of meeting all State Requirements.
[EPA PQR]
2) Thel4dGP doesn’'t provide |Iimits or | anguage regar
[CBP Urban Stormwater Workgroup]
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3)

4)

5)

6)

The Department is aware of the significant interest and need to use polymers and
other chemical additives for treatment of turbid waters that result from runoff in
certain soil profiles in Maryland. It was 2014, when the existin@GPAvas being
issued, wien the Chesapeake Bay Program (GBR)r t n eUrkmrhStopriwater
Workgroup provided recommendations regarding E&SC practices to address
pollutants released into the Bay
[https://www.chesapeakebay.net/channel_files/21146/athment d-

final long draft esc_expert panel 01072014 ]pdfhich reviewed all the
Chesapeake Baystaste pr ograms, and identified the
essential component of stormwater treatment to addresdlpt@ants entering the

local streams and larger watershed. Over the years, selaglandCounties had
actually taken the lead to start approving chemicals on their own without any solid

us

¢

guidance from the State. |t i stotatkbe Depart me

leadership in this regard and provide permit limits and guidance for the safe use of
these products. When reviewing options, the Department held an internal
workgroup to examine options and explore best practices. As noted later in this Fact
Sheef a rationale was settled on that is

consi stent with EPA’s i mplementation, and

states, to address this need.

Figure 1- Stormwater BMP with Turbid Waters

The permit does not contain language of how to hardikeharges to sensitive waters
(antidegradation). [EPA PQR, Center for Progressive Reform, Chester River Keeper,
Chesapeake Bay Foundation]

The permit should include requirements to target discharges to waters with PCB
impairments, similar to EPA CGP. [BRIR, Maryland Building Industry Association]
Stormwater Design Standards should acknowledge changes in climate and the resulting
changes in frequency of storms. [Center for Progressive Reform, Chester Riverkeeper]

This item in particular is hard to addieby the permit alone. The permit refers to the
Design Manual, which is where changes would be made to address design standards.

Petitions by Concerned Citizens and the Public Comment Period. [Center for
Progressive Reform]
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The suggestions to allow more input will be afforded to citizens related to the
newly requiredAntidegradation Checklist however those will be based either on

the WaterQualityBasedor TechnologyBased requirements found in the permit.

The other additia to the permit is a requirement faspecific sites to maintain a
SWPPP and related records. Although these are not readily available by citizens,
they are to be orsite for an inspector to evaluate and make recommendations
based on citizen complaints.

7) Fees [Center for Progressive Reform]

The suggestion that fees should be increase
efforts is something that would need to be addressed through regulation. The

permit would allow for an increase, only if the regulation is chah@éwus the

reference in that section to the regulation.

8) Impaired Waters and the need for Water QualBgsed limits. [Center for Progressive
Reform, Chester River Keeper, Chesapeake Bay Foundation]

9) The need for SWPPPs to address issues beyond theFH&S(Center for Progressive
Reform, Maryland Building Industry Association, Chesapeake Bay Foundation]

10) Large and Complex Construction Projects should require better coordination and a
SWPPP condition. [Center for Progressive Reform]

11) Listing oNon-Stormwater Discharges contains gaps which could be addressed
through considerations of the EPA CGP. [ Maryland Building Industry Association]

12) Inspection improvements should include an option to perform more frequent inspections in
lieu of the existingonce a week and once after storm event. [Maryland Building Industry
Association]

13) eNOI should include more information about work at a site (polymer use, Tier II). [Center
for Progressive Reform, Maryland Building Industry Association]

14) There were many questions taken by the help desk for the aj&¢m thatwill need to be
addressed so that the electronic system uses terminology that is consistent with the Permit.
Differences in the past have caused confusion for roles such as a signat@sponsible
party, use of the term ‘' per s oPermittegjandhout t he CO

transfers.

155The permit uses the term ‘person’ instead of !
‘“You' or “Your ', ancacauws eod tthhe tterm ‘' Dierpeaattaonre’'nt
made throughout to make the permit consistent
Permits.

16) The C&D Rule requirements were largely incorporated into th&R4 However, the
requirement to provide and maintain natal buffers around Waters of this State were
missed. In this renewal buffers are addressed for tributaries.

B. Summary of Significant Changes to Permit

The1l4GP' s condi t i ons -GPrireluding theaxraquireddD&rilenrequirbneent The
permit relies on Maryland' s effective Soil Erosi or
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Programs, to address the primary pollutants (namely sediments) resulting from construction activities.
The permit requires a stormweat management plan, seifispection and record keeping. The changes
in the renewal address certain gaps related to sensitive waters (primarily Tier Il waters), pollutants
other than sediment and the use of chemical additives to address turbidity. Thatpdsm addresses

a common point of confusion, which relates both to common plans of development, where areas of
responsibility require a SWPPP, and the use of transfers for more than changes in ownership. To
incorporate these permit limits, the Departmergviewed strategies employed by EPA CGP and
neighboring state programs related to required controls and SWPPP provisions. The chosen permit
organization necessitated a reorganization of the permit to allow for these additions. The permit also
incorporatesthe requirements for use of the webased NOI system for many of the authorization
activities. Supporting rationale for these and other changes in the Maryland General PermitGie. 20
are included in the remainder of this factsheet.

1. Reorganization of tie Permit

The Department streamlined and simplified language throughout the CP to present requirements in a
generally more clear and readable manner, by incorporation of similar changes implemented by EPA

in its latest CGP. This included labeling and grouping requirements in a similar structure to that EPA
permit. (Table 1). This structure should enhance
permit’s requirements. For finkonsimopah &pendixlarel Depar t men
replaced many references to COMAR with the actual language in the regulation so that the operator
wouldn't need to |l ook each reference up. Al though
permits, many of the requirementemain unchanged. The structure of the document consolidated

controls in one section, corrective actions in a separate section, monitoring or inspection in another

section, so that an operator may more quickly find the relevant item of interest. Thiglédsed for

the addition of the actual SWPPP requirements, sensitive water requirements and use of chemical

additives and for more clearly grouping the C&D controls in their own section.

Table 1- New Permit Structure Compared with Existing Permit

14-GPStructure (where section was located)[20-CP Structure (new structure)

Part . COVERAGE UNDER THIS PERMIT |PART |. PERMIT APPLICABILITY

I.A. Permit Applicability to Areas in MarylandA. Geographic Coverage

I.B. Eligibility B. Eligibility Conditions

[ Found as bullet 4 C. Eligible Discharges (Types of Discharges
NonSt or mwat er Di s c h a rlAuthorized)

I1I.A. Prohibition on Nostormwater D. Prohibited Discharges

Discharges

I.C. Requiring an Individual Permit or an E. Requiring an Individual Permit or an Alternative
Alternative General Permit General Permit

[Found in Standard Permit Conditions] F. Continuation of an Expired General Permit

Part Il. NOTICE OF INTENT REQUIREMENPart IILAUTHORIZATION UNDER THIS PERMIT
|.D. Authorization
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I1.C. Notice of Intent
II.A. Deadlines for Notification
I1.D.Failure to Notify

II.E.Contents of Notice of Intent
Il.F.Fees
I1.G.Where to Submit

A. Authorization Request

[1.B. NOI Approval Process and Public Revie
Period

B. NOI ApprovdProcess and Public Review Period

II.H. Effective Date of Coverage

C. Effective Date of Coverage

|.E. Transfer of Authorization

D. Transfer of Authorization

[Found in Standard Permit Conditions]

E. Continuation of Coverage under This General
Permit

I1.I. Notice of Termination

F. How to Terminate Coverage

Part Ill. SPECIAL CONDITIONS

Part [Il. CONTROL MEASURES AND EFFLUENT

Part IV. EFFLUENT LIMITATIONS, PREVEN
OF THE DISCHARGE OF SIGNIFICANT
AMOUNTS OF SEDIMENT, MONITORING,
RECORDS, AREPORTING REQUIREMEN

LIMITATIONS

A. Effluent Limitations

A. Technologyased Limits

Part V. CONSISTENCY WITH TOTAL MAXIB. Water QualiBased Limits

DAILY LOADS

C.Monitoring and Records
D.Reporting Requirements
C. Releases in Excess of Reportghlantities

C. Site Inspection, Monitoring and Records

B. Prevention of the Discharge of Significan{D. Corrective Actions

Amounts of Sediment

D. Training of Personnel
E.Compliance with Other Laws

E. Staff Training Requirements

I11.B. Other Requirements f&rosion and
Sediment Control and Stormwater
Management Plans

F. Stormwater Pollution Prevention Plan (SWPPP)

Part VI. STANDARD PERMIT CONDITIONS
Part VIl. REOPENER CLAUSE

Part VI. STANDARD PERMIT CONDITIONS

Part VIII. AUTHORITY TO ISSUE DISCHAK
PERMITS

Part V. AUTHORITY TO ISSUE GENERAL NPDES
PERMITS

Part IX. DEFINITIONS

Appendix A

Appendix B- C&D Rule Requirement for Buffers

Appendix G-Tier Il Antidegredation Checklist

2. Types of Discharges Authorized

The permit clarifies that stormwatatischarges from eartdisturbing activities associated with the

construction of staging areas and the construction of access roads conducted prior to active mining

are eligible for coverage under the -ZIP.
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The 20CP, like the 145P, authorizes several nstormwater discharges in Part |.LE. New to #eCP

are clarifications on the explicit prohibition of n@tormwater discharges, such as external building
washdown waters containing hazardous substancesh si$ paint or caulk containing polychlorinated
biphenyls (PCBs). Also new to the permit is inclusion of chemical additives. Consistent wittRe 14
authorized norstormwater discharges are required to comply with any applicable effluent limitation
requirements in Parts lll.A and Part 111.3 of the@B.

3. Effluent Limitations

Changes to the organization of this section are substantial, however the content is very similar, and
the supporting rationale is discussed lateithis Fact Sheen Part 1.C.16Control Measures and

Effluent Limitations’ The limits are broken up into TechnoleBgpsed Limits and Water Quality

Based Limits. The technolobgsed limits are specific practices or controls that are to be
implemented. Many of these address sedimentla@rosion, and support the E&SC plan. Th&sB4

had relied on references to requirements in COMAR. The limits are now drawn from COMAR and are
consistent with the EPA CGP. In addition, there are controls for fueling areas, and for other areas
that may con&in contaminated soils, that would necessitate additional actions and planning, which
will trigger the creation of a SWPPP. A comparison of th&R4nd the EPA CGP resulted in the
identification of the full suite of practices required for those pollugntvhere the 145P had

already included the control, the MDE language was utilized. In cases whe® faGP identified a
practice, for example for fueling areas, the EPA developed practice was used. This reorganization
also provided a better context fadditions such as the use of chemical additives, since they logically
fall into technologybased limits and havBWPPIRomponents. With the previous permit structure,
such additions would have been difficult. The comparison also highlighted the néealitde

specific requirements for dewatering, beyond the reference to the design manual.

In the Water QualiyBased Limits section are the additions of controls for Sensitive Waters, also
called Tier Il waters. These are new to the Maryland peB®CP The requirements are discussed
later in this fact sheet. Also in this section are requirements for construction in watersheds with PCB
impairments. Specifically, the permit requires the implementation of controls on sites discharging to
polychlorinated biphayl-(PCB) impaired waters to minimize the exposure of building materials
containing PCBs to precipitation and stormwater. This provision applies to the demolition of
structures with at least 10,000 square feet of floor space built or renovated before [Jahus980.

The Department also requires information about the demolition location and associated pollutants
to be documented in the SWPPP.

4. Notice of Permit Coverage

As in the 14GP, construction operators must post a sign or other notice of permit coverage at a safe,
publicly accessible location in close proximity to the construction site (Part 111.C.8). New te@ke 20

is the requirement to have a copy of the SWRRRIte, ifrequired to create onen accordance with

Part Ill.F

5. Notice of Intent (NOI)

The Department added questions to the NOI requirements to be consistent with the eNOI system
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and other NPDES permits issued by the State. These questions are:
» Thetype of construction site (select one or more of 9 options), rather than an SIC code.

» Addition of Tier Il watershed identification and ability to upload the Aletjradation Checkilist.

A yes/no question asking if there is demolition of a structure \attteast 10,000 square feet of
floor space that was built or renovated before January 1, 1980.

6. Categories of Facilities That Can Be Covered Under This Permit

This permit covers stormwater discharges associated with construction activities locatedoh one

the areas identified in Part 1.B, which disturb one or more acres of land, or will disturb less than one

acre but are part of a common plan of development or sale that will ultimately disturb one acre or

more. See 40 CFR 122.26(b)(14)(x) and (154iditi@n to this Part I.B of the permit. Any construction

operator that meets the eligibility requirements laid out for coverage is eligible. Eligibility for

coverage by the permit is  awvar dtadrd £ dafp" ffeepreir aatt iom g ¢
operators of,amar miptetread ogist eed” “ e mew Qpematoby wayel at ed p
of example ign operator that through transfer of ownership and/or operation replaces the operator

of an already permitted construction site thatis eithe Mhe W si te” or .an “existing

7. Triggers for SWPPP Requirements

The permit requires SWPPPs in certain cases, which aaatrteecomplement the required E&SC

or SWM plansThose changes are discussed in the Permit Requirements section of this fact sheet.
The basic premise is that SWPPPs are required when there are pollutants beyond those addressed
by the E&SC Plan. The triggers are included inllP&tt.c of the permit The triggers are 1) use of
chemical additives or polymers, 2) contaminatagd| or demolition, 3) activities such as fueling or

batch plants with pollution prevention requirements spelt out in Part 11l.A.3, and 4) sites which are
part of a larger commoplan of development.

8. Sensitive Water (Tier Il Waters) and Impairment Triggers for E&SC Requirements

These are discussed further in the document below. The summary is that the Department will require

a checklist (Appendix C) to be completeddonstruction within waterkedsidentified as Tier Il, to

all ow the Department to r evi e wlfthelhaterqodyisimpdireaede e’ s an
for a pollutantother than sedimentsthat alsomay beatrigger for additions to the SWPPP or

implementation of additional controls as required by the Department. Both are discussed in the

Water QualityBased limits section.

C. Permit Requirements

This section outlines below the purpose of each provision, followed by the permit requirements (in
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text box), followed by any additional explanation of each provision.

1. Part I: Permit Applicability

This permit authorizes the discharge of pollutants to Waters of This State in accordance with the
effluent limitations and conditions set forth herein assded with construction activityPart |

and Part II: Permit Applicability and How to Obtain Authorization Under th@R20Part | of the

20-CP details the provisions that must be met to obtain coverage under the permit, and then Part
Il details how to otain the authorization. Although these sections have been reorganized from
prior permits, most of the requirements for coverage and the process to be followed for seeking
coverage remain largely unchanged. The exceptions to the previous process arenteghlig

below.

2. Part l.A: Geographic Coverage

The requirements in Part I.A describe which operators may be authorized for the permit based on
their geography. The key here is that the operator must be registered to do busmissylandand
discharge to State Watersvhich is addressed under information required for the NOI

3. Part I.B: Eligibility Conditions

The requirements in Part 1.B describe all the conditions that must be met to be eligible for coverage
under the 20CP. Listinghese eligibility conditions ensures that operators have verified that their
particular construction project, and discharges from it, are eligible for coverage under this permit.

Part I.B (1.B.2 1.B.4) Permit Requirements

I.B.1. You are an operator of theonstruction project for which discharges will be covered under this

permit. For the purposes of this permit and in the context of stormwater discharges associated with
construction activity, an “oper aproectthatimgetsany party
either of the following two criteria:

a. The party has operational control over construction plans and specifications, including the ability
to make modifications to those plans and specifications; or

b. The party has dato-day operationatontrol of those activities at a project that are necessary to
ensure compliance with the permit conditions.

Where there are multiple operators associated with the same project, all operators must obtain
permit coverage. Subcontractors generally are raitsidered operators for the purposes of this
permit.

I.B.2. The project will disturb one or more acres, or will disturb less than one acre but is part of a
common plan of development or sale that wil!.l ul ti
discharges have been designated by the Department as needing a permit under § 122.26(a)(1)(v) or §
122.26(b)(15)(ii).
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a. The Department has not, prior to authorization under this permit, determitied discharges from
your site will cause, have the reasonable potential to cause, or contribute to an excursion above any
applicable water quality standard. Where such a determination is made prior to authorization, the
Department may notify the operatdhat an individual permit application is necessary in accordance
with Part I.C.2. However, the Department may authorize coverage under this permit after the
operator has included appropriate controls and implementation procedures designed to bring the
disdharge into compliance with this permit, specifically the requirement to meet water quality
standards. In the absence of information demonstrating otherwise, the Department expects that
compliance with the stormwater control requirements of this permit)uging the requirements
applicable to such discharges in Part II1.B, will result in discharges that will not cause, have the
reasonable potential to cause, or contribute to an excursion above any applicable water quality
standard; and

Discharges from yousite to a Tier Il water will not lower the water quality of the applicable
receiving water. In the absence of information demonstrating otherwise, the Department expects
that compliance with requirements of this permit, including the requirements apgdkctabsuch
discharges in Part I11.B.2, will result in discharges that will not lower the water quality of such
waters.

I.B.4. Discharges from the project are not:

Already covered by a different NPDES stormwater permit for the same discharge.

Note that thisdoes not include the following: (1) sites currently covered under th&P4Athat will

be seeking coverage under this permit, nor (2) sites that will be covered under this permit that are
transferring coverage to a different operator.

[Note that notwithstanding a project being ineligible for coverage under this permit because it falls
under the description of (a) or (b) above, the Department may waive the applicable eligibility
restriction after specific review if it determines that coverage under this [Esindeed

appropriate.]

The definition of “operator” i-@P.Rng party absockated abov e
with a construction site that meets the first par
operational control overconstruction plans and specifications, including the ability to make

modi fications to those plans and specifications)
(i.e., the party has datpo-day operational control of those activities at a projecatlare necessary

to ensure compliance with the permit conditions) must obtain NPDES permit coverage for its
stormwater discharges associated with construction activity including clearing, grading, and
excavation.

Part |.B of the permit now clarifies thequirements with respect to projects with multiple operators.
Where there are multiple operators associated with the same project, all operators must obtain
permit coverage. The 1@&P however was not crystal clear in this respect, which resulted in neultipl
transfers of authorization in common plans of development. The result was often confusion by both
inspector and permittee with regards to who had responsibility in those types of projects. This
clarification in Part B.1.b and the resulting requiremeiatsg SWPPP to clarify who has control, will
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aid inspectors and thoseho are authorized in determining areas of responsibility.

Al s o, if the operator of a “construction support
operator of the main sitethat operator must also obtain permit coverage. For example, if a

construction support activity for the project is owned by a separate owner, and if the separate owner
meets the definition of “operator”, tdframtheper son m
site where the support activities are located. For concrete batch plants, coverage under MD state

permit 15MM, the General Permit for Discharges from Mineral Mines, Quarries, Borrow Pits, and

Concrete and Asphalt Plants, may also be requirtitti plant discharges process water. However, if

the construction support activity is owned or operated by the site operator, then the support activity

must be included in the site operator’s permit co
the N and SWPPP. Part |.B references Part Ill.F for clarification on the sharing ofrptatad

functions between and among operators on the same site and for conditions that apply to

developing a SWPPP for multiple operators associated with the same site.

The requirements in Part 1.B.3, which apply to new sources, are designed to comply with 40 CFR
122.4(i) requirements that address the issuance of permits to new sources to bodies of water not
meeting instream water quality standards. The Department ntites while Part I.B.3 is designed to
specifically implement 40 CFR 122.4(i), other water quabised requirements apply to existing
sources, as well as new sources. Part I11.B of the permit includes water dnzedégl effluent limits
applicable to allsurces, which are designed to ensure that all discharges from all operators are
controlled as necessary to meet water quality standards.

Part 1.B.3.b also requires operators to determine if they discharge to & Twater, and if they do, to
comply with specific requirements in the permit, which are intended to ensure that their discharges
will not result in a lowering of water quality in the receiving water. This provision makes clear to
operators their requiremets for complying with antidegradation requirements, and provides
assurance that operators will not cause or contribute to a lowering of water quality in the receiving
water.

4. Part I.C: Types of Discharges Authorized

Part I.C of the 2@€CP providesperators with a comprehensive list of the types of discharges that are

authorized once covered under this permit. This is modified from th&R4and is now consistent

with other permits issued by the Depahefuiiestnt and w
should be improved knowledge by the permittee and inspector as to what is covered by the permit.

This list provides clarifications from the-GP, and makes operators aware of allowed stormwater

and non stormwater discharges, and of any atilthal requirements associated with those

discharges to minimize the discharge of pollutants, and also makes operators aware that any

discharges not included on the list are not authorized under this permit.

Part I.C.1 lists categories of stormwater tigges that are allowed under the ZDP, provided that
all applicable permit limits and conditions are met.

Part I.C.1 Permit Requirements
The following stormwater discharges are authorized under this permit provided that
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appropriate stormwater controlare designed, installed, and maintained (see Parts Ill.A and
111.B):

a. Stormwater discharges, including stormwater runoff, snowmelt runoff, and surface runoff
and drainage, associated with construction activity under 40 CFR 122.26(b)(14) or
122.26(b)(15){i

b. Stormwater discharges designated by the Department as needing a permit under 40 CFR §
122.26(a)(1)(v) or 8 122.26(b)(15)(ii);

c. Stormwater discharges (no process water) from construction support activities (e.g., concrete
or asphalt batch plantssquipment staging yards, material storage areas, excavated material
disposal areas, borrow areas) provided that:

i. The support activity is directly related to the construction site required to have permit coverage
for stormwater discharges;

ii. The supporgctivity is not a commercial operation, nor does it serve multiple unrelated
construction projects;

iii. The support activity does not continue to operate beyond the completion of the construction
activity at the project it supports; and

iv. Stormwater controls @& implemented in accordance with Part Ill.A and Part I1I.B for discharges
from the support activity areas.

d. The permit also clarifies that stormwater discharges from edittiurbing activities associated with
the construction of staging areas and tbenstruction of access roads conducted prior to active
mining are eligible for coverage under the CGP.

Part I.C.1.d includes that new clarification that stormwater discharges from-esthrbing activities

associated with the construction of staging aseand the construction of access roads conducted

prior to active mining are eligible for coverage under the@®. This clarification was added to

ensure consistency between this permit, the 12SW,
gives mining opetors the option of having these same stormwater discharges covered under that

permit or having them covered under the CGP. This language simply makes it clear to mining

operators that these stormwater discharges are in fact eligible under theé RGasitended.

Part I.C.2 provides authorizationfornent or mwat er di scharges from the of
construction activity.

Part I.C.2 Permit Requirements

The following norstormwater discharges associated with your construction activity are authorized
under this permit provided that, with the exception of water used to control dust and to irrigate
vegetation in stabilized areas, these discharges are ndetbto areas of exposed soil on your site
and you comply with any applicable requirements for these discharges in Parts Lii.A and Ill.B:
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a. Discharges from emergency fifighting activities;
b. Landscape irrigation;

. Water used to wash vehicles aeduipment, provided there is no discharge of soaps, solvents,
or detergents used for such purposes;

d. Water used to control dust;

. External building washdown, provided soaps, solvents, and detergents are not used, and external
surfaces do not contaihazardous substances (as defined in Appendix A) (e.g., paint or caulk
containing polychlorinated biphenyls (PCBS));

. Pavement wash waters, provided spills or leaks of toxic or hazardous material have not occurred
(unless all spill material has beeemoved) and where soaps, solvents, and detergents are not
used. The operator is prohibited from directing pavement wash waters directly into any water of
the U.S., storm drain inlet, or stormwater conveyance, unless the conveyance is connected to a
sediment basin, sediment trap, or similarly effective control;

g.Uncontaminated air conditioning or compressor condensate;
h. Uncontaminated, noriurbid discharges of ground water or spring water;

i. Foundation or footing drains where flows are not contaminated \pithcess materials such
as solvents or contaminated ground water; and

j. Construction dewatering water discharged in accordance with Part Ill.A.4, and which must be
managed by controls in accordance with the 2011 Standards and Specifications for Soil Erosion
and Sediment Control or any updated standards issued by MDE (after their effective date).

Part I.C.2.e adds a new condition that discharges of external building washdown waters containing
hazardous substances (e.g., paint or caulk containing PCBs) arethotized. The purpose of this

new provision is to prevent releases of PCBs in the environment when these wash waters contact
external building surfaces containing PCBs. If the operator were to discharge washdown waters
containing PCBs to an MS4 or dihgdo a receiving water, these would be unauthorized discharges.

The Department notes that “uncontaminated” means
to an exceedance of applicabltuwht dl dgeharsest ¥ het an
does not cause or contribute to an exceedance of turbidifated water quality standards. See

Appendix A.

I.C.3 If the operator plans to add cationic treatment chemicals (as defined in Appendix A) to
stormwater and/or authorized nostormwaterprior to discharge, it is ineligible for coverage under

this permit and may not be authorized for coverage under this permit until the operator obtains
approval from the Department that it has included appropriate controls and implementation
procedures dsigned to ensure that their use of cationic treatment chemicals will not lead to

discharges that cause an exceedance of water quality standards. In the absence of such authorization,
to use cationic treatment chemicals at the site, the operator must afipland receive coverage
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under an individual permit. (The procedures for both cationic and anionic chemical additives are new
to this renewal and include selecting from gapproved listings which meet criteria that protect State
Waters).

EPA hadmplemented similar procedures which were incorporated by reference into their latest
renewal of the CGP. The incorporated reference included the discussion in the 2012 CGP fact

sheet
concerning background on cationic treatment chemicals as wellastheage’ s r ati onal e f or
adopting this provision. See section VI.2.4 *"Use

through 28 of the 2012 CGP fact sheet, available at
https://www.epa.gov/sites/production/files/201510/documents/cgp2012 finalfactsheet.pdf

Part I.C.4 provides authorization to discharge authorized stormwater or authorized non
stormwater discharges, commingled with a discharge authorized by a different NPDES permit
and/or a discharg that does not require NPDES permit authorization.

Part I.C.4 Permit Requirements

Also authorized under this permit are discharges of stormwater listed above in Part I.C.1, or
authorized norstormwater discharges listed above in Part 1.C.2, commingittda discharge
authorized by a different NPDES permit and/or a discharge that does not require NPDES permit
authorization.

5. Part I.D: Prohibited Discharges

Part |.D identifies the types of discharges that are prohibited from occurring at the
0 p e r acbnetructian site. This list prohibits the following discharges:

Part 1.D (1.D.11.D.6) Permit Requirements

I.D.1.Wastewater from washout of concrete, unless managed by an appropriate control as described in
the 2011 Standards and Specifications for Soil Erosion and Sediment Control, Sestion H

I.D.2.Wastewater from washout and cleanout of stucco, paint, form release oils, curing compounds and
other construction materials;

I.D.3.Fuels, ails, or other pollutants usedvahicle and equipment operation and maintenance

I.D.4.Soaps, solvents, or detergents used in vehicle and equipment washing or external building
washdown;

I.D.5.Toxic or hazardous substances from a spill or other release; and

I.D.6.Water contaminated by toxic or hazardosigsbstances from sites managed under Maryland's
Voluntary Cleanup Program (VCP) or Land Restoration Program (LRP), not addressed by a
stormwater pollution prevention plan (Part 1ll.F) and consistent with requirements stipulated by
MDE LMA. This is new the permit language, which puts into the permit the clarification how
those facilities may be covered by the permit.
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Part 1.D also specifies that to prevent the abdigged prohibited norstormwater discharges,
operators must comply with the applicablelpdion preventionrequirements in Part I11.A.3.

Part 1.D details the types of wastes and other pollutants that operators are prohibited from

discharging under the permit. Tlequirementsin Parts 1.D.1 through 1.D.4 above implement

prohibitions included in the C&D rule at 40 CFR 450.21(e). The requirement in Part I.D.5 and I.D.6

above to prohibit toxic or hazardous substances from a spill or other release corresponds to Part
N.C.2ofte14GP (“you are not authorized to discharge ha
anonsi te spill”™). The Depart me rmtormivatecdischargesinthehe t ypes
permit as a reminder to the operator that the only authorized rstarmwater discharges are at Part

I.C.2. Any unauthorized nestormwater discharges must be covered under an individual permit or

alternative general permit.

This provision, which is now Part I.D in this permit, was consolidated from various Partd# the
GP. Moving this section on prohibited discharges to immediately follow Part I.C on authorized
discharges specifies for operators in one place in the permit which discharges are and are not
allowed under the 2€&CP.

6. Part I.LE Requiring an IndividuBermit or an Alternative General Permit

The Department includes the prohibited nstormwater discharges in Part D above as a reminder to
the operator that the only norstormwater discharges authorized by this permit are in Part C above.
Any unauthorizedhon-stormwater discharges must be covered under an individual permit or
alternative general permit. This part of the permit was in the@H, however the number of

scenarios when an individual permit may be required are now listed many of the commoniseckqu
alternative permits for construction sites.

7. Part I.LF Continuation of an Expired General Permit and Permit Coverage
This section was contained within the standard conditions of th&P4 but was moved to this
portion of the permit as it was a commaint of confusion for those who had coverage and MDE
received comments from EPA during their review of the draft documents. The permit now states, in
accordance with40 CFR 122.6 and 40 CFR 122.46&inew NOIs are notllmwable after the permit
expres, and requires permittees to submit a request for continuance 60 days pribetexpiration
date of 20CPR The new | anguage states: “Unless this per
expired general permit continues in full force and effecttfayse with permit coverage on the date
of expirationuntil the datespecified under a reissued general permit or an individual permit is issued,
whichever comes first. If you wish to continue an activity regulated by this permit after the expiration
date of this permit, you shall submit a Continuation of Registration statement at least 60 days before
the expiration date of the existing permit, unless permission for a later date has been granted by the
Department. Notices of Intent or Continuation of Regiibn statements submitted later than the
expiration date of the existing pe rContinuationiofl | not b
Registration statement will include a certification from the permittee thlirequired plans remain
current, contact information has beeunpdated if necessary, and a recommitment to continue to
abide by the terms and conditions of the permit during the administratively extended period of the
permit.
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8. Part .G Duty to Reapply.

This section was added basedonERA r evi ew, as it is a standard con
that was omitted from the 145 P . : “I'f you wish to continue an ac
a renewed general permit, you must apply for and obtain authorization as requirtéeebyew

permit once t he DOligabko ctanfiesthat submeiting @ Gontinuatiori of

Registration statement does not provide permit coverage under the new permit; a new NOI must be

submitted.

9. Part ll: Authorization under this Permit

This portion of the permit was restructured similar to the EPA CGP, to highlight the fact that submittal
of an NOlI is required in order for discharges associated with construction activity to be authorized
under this General Permit. Part Il carries out thedamental requirement that discharges are not
authorized until permit coverage is obtained, and that permit coverage is obtained for G420

through the submission of a complete and accurate NOI followed by a minimedaylwaiting

period.

PartliPer mit Requirements: Part |11 specifies that all/l
associated with the construction site, who meet the Part |.B eligibility requirements, and who seek

coverage under the final permit, must submit to the Department a cetepand accurate NOI prior

to commencing construction activities.

Part Il provides an exception for operators that are conducting construction activities in response to
a public emergency (e.g., natural disaster, widespread disruption in essential gefviices), and

the related work requires immediate authorization to avoid imminent endangerment to human
health, public safety, or the environment, or to reestablish essential public services. If any of these
circumstances apply, the operator may discleaog the condition that a complete and accurate

NOI is submitted within 30 calendar days after commencing construction activities (see Table 1 in
the permit) establishing that you are eligible for coverage under this permit. The operator must also
providedocumentation in the SWPPP to substantiate the occurrence of the public emergency.

The Department recognizes that obtaining@@ coverage following the normal procedures is not

feasible in situations requiring emergenmtated construction. The Departmeincludes the
exception in Part [ consistent with EPA’'s CGP a
does not interfere with emergeneselated construction projects required to avoid endangerment to
human health, public safety, or the envinrmient. By providing the operators of these projects with

the ability to immediately begin work, and to postpone the NOI submission and SWPPP completion
deadlines for 30 calendar days, the Department intends that these projects may proceed without

delay. One the initial 30 calendar days has expired, however, an NOI must be submitted and a

SWPPP must be completed. In these cases, and approved Erosion and Sediment Control plan may not
be required, therefore the SWPPP becomes even more important for underatatih measures

planned for by the operator.

Part Il: Prerequisite for Submitting Your NOI. Part Il clarifies requirements for submitting the NOI.
Those elements follow. Language relatedstdomissionof NOIs after the permit expiration date was
also added, specifying that NOIs may nosbibmitted after the General Permit expires.
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10. Part II.A Authorization Request Requirements

Part II.A.1 clarifies the elements of the NOI submission. Part Hp&dfies the required elements on
the NOI.

Part 11.A.3 clarifies the fees required to complete the submission of the NOI. A clarification was

included in this section regarding certain activities within a Common Plan of Development. The fee

exceptons cl ari fied: “For | arger common plans of deve
been completed under an NOI, and individual builders are constructing single family homes on an

individual lot or parcel, or groups of these by a single builder watiommon plan of development,

there is no additional fee.” This change i s mean
development have been using transfers under the@R for this situation, where the Department

prefers an NOI for the activit It is noted that neighboring Virginia provides coverage for single family

homes in this situation without NOI.

Part II.A.4 is new and addresses new documentation required in certain cases for coverage under this
permit. It clarifies a SWPPP consistent with Part Ill.F or an antidegradation checklist, as a prerequisite
to submitting an NOI for coverage under this pé; in addition to the E&SC and SWM. We have also
clarified here that in cases where the signed E&SC or SWM cannot be easily uploaded, that a letter
from the approval authority will also be accepted.

Parts ILA.5 and Il.Agpecifythat operators mustus t he Department’'s eNOI tool
prepare and submit their NOlIs for coverage under theCH) unless the operator receives a waiver

from the Department. Waivers from electronic reporting may be granted based on one of the

following conditions:

alf the operator’s operational headquarters are ph
or census tract) that is identified as underserved for broadband Internet access in the most recent
report from the Federal Communications Commissam;

b. If the operator has limitations regarding available computer access or computer capability. If the
operator wishes to obtain a waiver from submitting a report electronically, operators must submit a
request to the Department. In that request, operataraist document which exemption they meet,
provide evidence supporting any claims, and a copy of their completed NOI form. A waiver may only
be considered granted once operators receive written confirmation from the Department. If the
Department grants th@perator approval to use a paper NOI, and they elect to use it, the operator
must request the form from the Department.

Part II.A.7 and II.A.8 specify that the person signing the documents must meet certain requirements.
For a corporation: by a responsible corporate officer; For a partnership or sole proprietorship: by a
general partner or the proprietor, respectively; Fomunicipality, State, federal, or other public

agency: by either a principal executive officer or a duly authorized official.

Part II.A.9: Deadlines for Submitting Your NOI and Your Official Date of Permit Coverage
The deadlines set are consistentwNhlDE' s ot her Gener al Permit require
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review and issuance under the per mit The for mat

clearer way to specify requirements and deadlines for each situation.

Part I11.A.9 specifies thadeadlines for submitting NOIs for permit coverage and special instructions for
permit coverage in Table 1. NOI submittal deadlines vary depending on when the operator
commences construction activity. Tablel summarizes the deadlines and permit coveragatgar
based upon the type of construction project as follows:

Table 1- Deadlines for Permit Coverage

Type of Operator

NOI Submittal Deadline

Special Instructions

Operator of an Existing Construction
Site(i.e. a site with 14GP coverage
whereconstruction activities
commenced prior to the effective
date of this permit).

\Within 6 months after
the effective date of
this permit.
)Authorization to
discharge under 14GP
continues in the
interim.

On eNOkelect
“Continuati
additional fee,
documentation or
comment period is
required.

(0]

Operator of a New Sitéi.e. a site
where construction activities
commence on or after the effective
date of this permit).

A minimum of 60 days
prior to commencing
construction activities.

New Operator(i.e. an operator that
through transfer of ownership
and/or operation replaces the
operator of an already permitted
construction

site that i
“existing

s eit
site”)

A minimum of 30 days
prior to date that the
transfer will take place
to the new
owner/operator.

No additional fee or
comment period is
required.

Change in Construction Activitf.e.
a request to modify an existing
registration for use of a chemical
additive or other triggeringctivity
requiring SWPPP).

A week prior to
initiating the change.

In these cases were the
SWPPP is required, includ
an updated SWPPP with
the submission.

Increase in Construction Activitgi.e.
a request to modify an existing
registration for arincrease in
project acreage).

A minimum of 60 days
prior to commencing
construction activities.

If the increase is one acre 0
more, the process is the
same as a new NOI. Fees
are only assessed if the
modification results in the
total acreage being
increased to the next fee
tier.
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h LISNI G2 NJ 2F -relafed & The operator igonsidered

LINE 2(&Qdiproject initiated in rovisionally covered
(Ee0al J_ No later than 7 calendar P y
response to a public emergency .| under the terms and
. days after commencing .. .
(e.g., mud slides, earthquake, . . conditions of the permit
. L constiuction activities. | . )

extreme flooding conditions, immediately. After
disruption in essential public reviewing the NOI, the
services), for which theelated work Department may request
requires immediate authorization to more information prior to
avoid imminent endangerment to issuing full coverage or
human health or the environment, deny continued coverage.
or to reestablish essential public
services).

The term “oper miTablelispusedto des@ibe projects thdt commence earth

disturbing activities on or after the effective date of the permit. New sites include those new

sources that are subject to the C&D rul e’

they commenced construction after February 1, 2010 (the effective date of the C&D rule). The
term “new site” was adopted to avoid the confusio
the term “new source”.

s New So

The term “operator of indableé refersto domsiguctionoprojedisrthatct i on s i
commenced activities prior to the effective date of the permit. Existing sites include both those

activities that began prior to the February 1, 2010 effective date of the NSPS of the C&D rule, and

may havebeen covered under the 1&P, and those activities that are subject to the NSPS because

they commenced after February 1, 2010, but before the effective date of this permit.

Part II.A.10 Failure to Notify. Carried over from@R Part II.0f you miss the deadline to submit

your NOI, any and all discharges from your construction activities will continue to be unauthorized
under the CWA until they are covered by this or a different NPDES permit. The Department may take
enforcement action foany unpermitted discharges that occur between the commencement of
construction activities and discharge authorization. Discharges are not authorized if your NOI is
incomplete or inaccurate or if you are not eligible for permit coverage.

Part II.A.11 Modying your NOI. The 1@&P required NOI modifications (Part II.A.4) for increases in
acres disturbed, however the 20P has additional reasons such as use of chemical additives or
activities requiring a SWPPP, which have been included in this condition.

11. Part 11.B NOI Approval Process and Public Review Period

This process is carried over from theG®. During this waiting period, the public has an opportunity
to review the NOIs and review the E&SC Plans. Anyone wishing to provide feedback to the
Departnrent can send information for consideration. Where appropriate, the Department will address
concerns raised (e.g., will direct the relevant operator to make improvements to the designed
stormwater controls as necessary to meet the requirements of the périd#pending on the nature

of the issue and the timing of the comments, the Department will take appropriate action either prior
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to or following discharge authorization. In addition, the Department may delay authorization if
warranted, or may determine ttighe discharge is not eligible for authorization under this permit.

An exception to this process was added for certain common plan of development sites. For larger
common plans of development where grading and utility work has been completed undedlaamnd
individual builders are constructing single family homes on an individual lot or parcel, or small groups
of homes are being constructed by a single builder within a common plan of development, there is no
requirement for an additional notificatioperiod. The E&SC plan has already been approved, and the
details for singldamily homes included in the detailThis change is meant to eliminate confusion that
existed under the 14P, where these have been handled by trangfgrindividual lots, esentially

creating cases where 70 or more-germittees exist at a single sitdhe Department prefers an NOI

for the construction activity, so that an inspector will have records of the original common plan, as well
as the documentation on individual Bt It is noted that neighboring Virginia provides coverage for
single family homes in this situation with no NOI. Maryland prefers to have recorded those with
activities in the development. However, for townhousestitmtional, commercial, or industail
development, the NOI and notification period still applies.

The section changed slightly, moving the requirements in th&R4Part 11.B.4 into the Z0P Part
11.LA.4.

Table 1 describes that operators of emergenehlated projects are considergarovisionally
covered under the permit immediately upon the start of constructiddncethe Department
receivegheir NOIit will be processed for registratiaimless the Department notifies the operator
that their authorization has been delayed or denied

If the operator requests a waiver and submits a paper NOI, the period prior to permit coverage is
the same as above, however this period commences only after the Department completes manual
entry of the paper NOI information into eNQNote that if the paper NOI contains errors or is
incomplete, this will result in delaying the commencement of theda¥} waiting period. The
operator would be able to tell when the dday waiting period has begun by checking for their eNOI.

12. Part 11.C Héctive Date of Coverage.

This part isimilar toPart Il.F of the 145P, but now clarifies the registration information provided at
the time of issuance. Once covered under the@®, the permit requirea continuancéo be filed at
least 60 days prior to expiration to maintgiermit coverage. Once a continuance is submitted,
permit coverage will last untihe earliest of the followingthe operatorsubmits an NOI andeceives
permit coverage under a reissd or replacement version of this permtihe Department issues an
individual permitthe operator terminates permit coverage, or the Department terminates coverage.

13. Part I1.D Transfer of Authorization.

This section was moved, and updated. Although'EBA CGP requires that a new
NOI, and the old owner file a NOT, Maryland process as laid out in the section allows for a joint filing,
essentially processing both actions at once. Th&PAdid confuse operators by using the wording of
Persms must transfer, where the operators then believed whenever a manager changed or they
reorganize their organization, that they needed to transfer the permit. The permit transfer is meant
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only for changes in actual ownership, as the registration is foctimporation or entity as defined in

the permit signatory requirements. The Department believes the updated language will help clarify
this common point of confusion. Also, transfers have been performed from a common plan of
development to the individualmerators within that developed area. This also is a point of confusion
intended to be clarified in the language. In those cases, thedeweloper must file an NOI for the
parcels they are responsible for developing, not a transfer of the larger NOI.

14. Partll.E E&SC Requirements for Coverage

Once construction has commenced, it is a condition of this permit that erosion and sediment control
and stormwater management plan approvals be kept up to date. Construction activity may not
continue if these plans k& expired, but may resume once plans are renewed without payment of an
additional fee as long as coverage under this General Permit is still in effect.

15. Part Il.F How to Terminate Coverage.

This section was moved from Part Il.l in the@R and renamefl r om “ Noti ce of Ter mi 1
“How to Terminate Coverage’”, and the following coc
consistent with MDE guidance given to permittees and as provided by the EPA CGP.

Conditions for Terminating Coverage
You must terminate permit coverage only if one or more of the following conditions has

occurred:

a. You have completed all construction activities at your site and, if applicable,
construction support activities covered by this permit (see Part I.C.1.cy@nbave
met the following requirements:

i. Forany areas that (1) were disturbed during construction, (2) are not covered over by
permanent structures, and (3) over which you had control during the construction
activities, you have met the permanestabilization requirements for final vegetative
or nonvegetative stabilization in Part lll.A.2.f;

ii.  You have removed and properly disposed of all construction materials, waste and
waste handling devices, and have removed all equipment and vehicles that were
used during construction, unless intended for letlegm use following your
termination of permit coverage;

iii.  You have removed all stormwater controls that were installed and maintained
during construction, except those that are intended for ldegn use fdlowing
your termination of permit coverage or those that are biodegradable; and

iv. You have removed all potential pollutants and pollutgenerating activities
associated with construction, unless needed for lkbegn use following your
termination ofpermit coverage; or

b. You have transferred control of all areas of the site for which you are responsible under
this permit to another operator, and that operator has submitted an NOI and obtained
coverage under this permit; or

c. Coverage under an individual alternative general NPDES permit has been obtained. To
terminate coverage under these conditign@umust submit a Notice of Termination
form, which may be obtained through the electronic system designated by the
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Admi ni strati on, uponredi&8o MMDEwebsi te, or

16. Part lll: Control Measures and Effluent Limitations

This section name changed slightly, in part t
and the EPA General Permits, but also the previous name, although much briget,n* t get t
heart of what is in the section. The items contained in this section are the heart of what each
operator must do at their construction site in order to protect Maryland Waters. As noted below
many are federally mandated as Effluent Lirtidas Guidelines. Many are required based on State

Law.

The obvious key difference between this section and th&R4are the inclusion of many of the
requirements in COMAR that are considered when Erosion and Sediment Control Plans are created.
Whereas the 145P assumed the protections were sufficient, thes aow limits included in the

permit so that both the operator and inspector understand the significance of not including specific
controls. Including those practices as permit limits does increase focus on them. We have also
included the pollution preventin practices that will be important when SWPPPs are generated. The
newly included controls and practices make it clear as to what the expectations are for operators. The
other clarification is the distinction between Technoleggsed (Part 111.A) and Wat®uality Based

(Part 111.B) limits. With this addition MDE is able to provide requirements for Sensitive Waters (Tier Il),
address local impairments, and include a provision for sites with dischargeslies of watemwith

TMDL wasteload allocations (P&rof the 14GP).

17. Part lll.A: Technologydased Limits

Part Ill.A organizes the stormwater effluent limitations into four sections:
 Part Ill.A.1: Control Measure Selection and Design Considerations;
 Part Ill.A.2: Erosion and Sediment ConRebjuirements;

 Part Ill.A.3: Pollution Prevention Requirements; and

« Part Ill.A.4: Construction Dewatering Requirements.

The stormwater control requirements in Part IlI.A are the technologged effluent limitations that

apply to all discharges associated with construction activity eligible for permit coverage. The
requirements in Part Ill.A generally apply the nationdleffit limitations guidelines and new source
performance standards in the Construction and
promulgated on December 1, 2009 (74 Fed. Reg. 62996), and amended on March 6, 2014 (79 Fed.
Reg. 12661). These regeinents apply to all permitted sites, including construction support

activities that are covered under the permit under Part I.C.1.c.

The Department’ s |-Numerichimtsati on of the Non

An operator can minimize the discharge of pollutants from construction sites by satisfying the non
numeric effluent limitations at 40 CFR 450.21 and by using various controls and practices, outlined

in more detail by the StSaViMelansappobwng aggntiessTheandar d s
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Department refers to and makes use of the EPA craftedmoneric effluent limits in the C&D rule

to allow flexibility in how the permitting authority implements these requirements in permits. See

74 FR 63016.

As an examig, 40 CFR 450.21(a)(5) requires construction operators to design, install, and maintain
controls to “minimize sediment discharges from th
some discretion within this somewhat broad requirement, definedHer at 40 CFR 450.21(a)(5), to

further define what it means to minimize sediment discharges, or to achieve any of the other non

numeric limits. See 74 FR 63016.

Accordingly, this permit contains requirements that specifically implement or incorpeeatie of

t he C&D -numeérielimis imooder to minimize the discharge of pollutants from construction

sites. This is consistent with EPA’s objective to
specific, and measurable. Many states aditig EPA CGP language outright. When Maryland adopts

the same language, it provides consistency for permittees that do work in other states. In the

sections that follow, the Department discusses the permit requirements, and explains how the

language is casistent with the noanumeric effluent limits in the C&D rule upon which they are

based.

a. Part lll.LA.1: Control Measure Selection and Design Considerations

Part 111.A.1 establishes the overall principle for designing, installing, and maintaining
stormwatercontrols that work to minimize the discharge of pollutants from construction sites,
as required in 40 CFR 450.21.

Part IlI.A.1 Permit Requirements

Part lll.A.1 includes the general requirement that the operator must design, install, and
maintainstormwater controls required in Parts Il11.A.2 and IlI.A.3 to minimize the
discharge of pollutants in stormwater from construction activities. Part Ill.A..1 includes
design, installation, and maintenance requirements that must be followed for all such
controls.

Part Ill.A.1.a: Design Factors

Part Ill.A.1.a requires the operator to account for design factors that address the
corresponding C&D rule requirements in 40 CFR 450.21(a)(2) and (5).

Part lll.A.1.a Permit Requirements
In the design of stormwatezontrols, operators must account for the following factors:
i. The expected amount, frequency, intensity, and duration of precipitation;

ii. The nature of stormwater runoff and rumn at the site, including factors such as
expected flow from impervious surfaces, slopes, and site drainage features. You must design
stormwater controls to control stormwater volume, velocity, and peak flow ratamitimize
discharges of pollutants in stormwater and to minimize channel and streambank erosion and
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scour in the immediate vicinity of discharge points; and

iii. The soil type and range of soil particle sizes expected to be present on the site.

It is important to consider precipitation characteristics so that eati$turbing activities can

be planned during periods with a lower risk of precipitation and so that erosion and sediment
control practices can be designed to convey and manage thepiiaon that is expected to
occur. The requirement to design stormwater controls to account for the nature of

stormwater runoff and ruron on the site and to reduce peak flowrates and total stormwater

is intended to minimize scouring and erosion causedtbymwater discharges from the site.

The requirement to account for soil characteristics, such as patrticle size distribution, erosivity,
and cohesiveness, is also important for selecting and designing appropriate erosion and
sediment controls.

Partlll.A.1.b: Good Engineering Practices
Part I11.A.12.b implements the C&D rule requirei
controls.” Part I11.A.1.b Permit Requirements

The operator must design and install all stormwater controls in accordartbegand
engineering practices, including applicable design specifications.

In order for stormwater controls to be effective, they must be properly designed and

installed. The Department notes that design specifications may be found in manufacturer
specifications and/or in the State’'s 2011 Hand]|
where it is appropriate to depart from such specifications, this must reflect good

engineering practice and must be explained in the E&SC Plan.

Part lll.LA.1.c: Completénstallation Prior to Commencement of Construction

Part lll.A.1.c is intended to ensure that stormwater controls are installed and made
operational to minimize pollutant discharges from the area of active disturbance.

Part lll.A.1.c Permit Requirements

The operator must complete the installation of stormwater controls by the time
each phase of construction has begun:

. By the time construction activity in any given portion of the site begins, the operator must
install and make operational any downgradieediment controls (e.g., buffers, perimeter
controls, exit point controls, storm drain inlet protection) that control discharges from the
initial site clearing, grading, excavating, and other ealigturbing activities. The
Department notes that this ragirement does not apply to the earth disturbance associated
with the actual installation of these controls. Operators should take all reasonable actions to
minimize the discharges gbllutantsduring the installation of stormwater controls.

ii. Following the installation of the initial controls, the operator must install and
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make operational all stormwater controls needed to control discharges prior to
subsequent eartkdisturbing activities.

For example, prior to initial site clearing and graplactivities, the operator must install
perimeter controls, exit point controls, and, if applicable, storm drain inlet protections and
natural buffers or equivalent sediment controls to control stormwater discharges from the
initial disturbances. After tiiinitial work is completed, the operator must install and make
operational other controls, such as sediment traps or sediment basins that are expected to
treat stormwater during the remaining phases of construction. Where a project is conducted
in phasessuch as for a largecale road project, the requirement is to install such controls
prior to commencing eartdisturbing activities for the particular phase. After initial controls
are installed, the operator must install and make operational any remgisiormwater

controls as conditions allow.

IlI.A.1.d: Maintain Controls in Effective Operating Condition

11 .A.1.d implements the C&D rule requirement I
sediment

controls” at 40 CFR eqald.rzimean)t and 4t0h e CFNRPORR . 41
ti mes properly operate and maintain all facilii:

Part I1l.A.1.d Permit Requirements

During permit coverage, the operator must ensure that all stormwater controls are
maintained and remain in effective operating condition and are protected from activities
that would reduce their effectiveness.

. Comply with any specific maintenance requirements for the stormwater controls listed in this

permit, as well as any recommendbg the manufacturer.

If at any time you find that a stormwater control needs routine maintenance, you
must immediately initiate the needed maintenance work, and complete such work by the
close of the next business day.

If at any time you find that atormwater control needs repair or replacement, you
must comply with the corrective action requirements in Part 111.D.

Part Ill.A.2: Erosion and Sediment Control Requirements

Part 111 .A.2 implements the C&Ddresligns neacguiad é |
maintain effective erosion controls and sediment controls to minimize the discharge of
pollutants,” as well as the requirements in 40

consistent with the SBREQ and SWM plagsuapprosetidynthe t o h a
appropriate approval authority.

Part llI.A.2 Permit Requirements

Part I1I.A.2 requires the operator to implement erosion and sediment controls that
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minimize the discharge of pollutants in stormwater from constructetivities.

The specific sections of the permit within Part 11l.A.2 include requirements that articulate
what is expected of 2CP operators in order to comply with this effluent limitation
established in the C&D rule.

Part lll.LA.2.a: This Part addresstee requirements for Natural Buffers / Stream Protection Zone.
The term Stream Protection Zonedisfinedin the permit. The pyose of the Stream

Protection Zone is to establish first a preference for preserving natural buffers, and when that is
not possible to identify the required additional controls when development encroaches on a

streeam.Part I 11.A.2.a implements the C&D rul e’
pollutants from the site by proviakrsofthe and
United States.. unless infeasible.” See 40

Part Ill.A.2.a Permit Requirements

i. Provide and maintaibuffers to edge of stream of at least 50 feet for Tier | watersheds, or
an average of 100 feet for Tier Il watersheds, and/or implement additional erosion and
sediment controls.

Stream
Area of

Earth Disturbance

Buffer

Stream
Protection
Zone

Figurel - Example of how the 100 foot buffer averaging occurs.

Appendi x B was created using EPA’s CGP as
determine the Stream Protection Zone limit, and when infeasible, to provide and maintain an
undisturbed naturabuffer of any size and determine which type(s) of controls need to be
considered if work is performed within that Zone.
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This requirement for considering additional controls applies to all project sites that are
situated within the Stream Protection Zoneith certain exceptions as allowed for in the
Appendi x B. The exceptions were adopted

Background on the selection of 50 feet as the buffer for Tier | streams, and 100 feet for Tier Il

follows. The source of the research is identifiedand e s ¢ r i R@I2ACGP RactiSReét! s

The relevant facts are shared in this fact sheet. The selection of 50 feet as a buffer for these

stream resources i s consistent with EPA’ s
or made use of the012 CGP fact sheet as their permit basis. Establishing buffers is also

from |

CGP

consistent with Maryland’s Forest Protection r

under the Critical Area Commission. The considerations under this permit relate to specific
erosion and sediment controls required if it is infeasible to maintain such natural buffers.

Maryl and’ s selection of a 100 feet Stream Prot

t he Department

s 2011 Handbook, etwlhiswaklbased c 0o mme n ¢

on riparian buffering recommendations adapted from Johnson, C.W. and Buffer, S. 2008. This
selection is consistent with EPA’s research as
bi ol ogi cal component sThe Handbaok recanmeersdsmored st r eams ” )
significant protections for steep sloped areas or where there are highly erodible soils which are

addressed separately in the Handbook and in the permit.

Purpose: To arrive at the 50 feet requirements, EPA examined mderedif
options. Ultimately, EPA felt it was important to provide a uniform buffer
performance standard, but to allow permittees the flexibility to achieve this
standard without prescribing a minimum natural buffer width that must be
complied with in all ccumstances. EPA also determined it was appropriate to
identify specific cases where compliance with this requirement is infeasible,
and to specify alternative requirements in these cases. EPA first considered
whether a buffer width would need to be speeid at all in the permit, or

whether the C&D rule language was sufficient. The C&D rule does not specify
what size buffer is necessary to meet the requirement, but rather leaves this
and other related determinations up to the permitting authority, incluglifia
minimum buffer width is necessary at all. See 75 Fed. Reg. €30 1fter
considering the option of simply adopting the C&D rule language in the permit,
EPA concluded that it would be appropriate to develop more specific language

tobeusedasapemi t condi tion. I n EPA’s vVvi ew, t

other requirements would leave the Agency with a permit requirement that
would be difficult, if not impossible, to enforce, and would place the permittee
in the position of having to guess what amount of a natdnuffer is adequate

to minimize the discharge of pollutants from the site, leading not only to
uncertainty regarding compliance, but also inconsistencies among permitted
sites. EPA believes that this permit should include minimum requirements that
specify how to comply with the terms of the permit. After determining that it

is appropriate to add specificity to the permit requirement, EPA evaluated
different ways to articulate the permit conditions. A number of issues
presented themselves during this pras which included the following:

* How effective are natur al buffers at
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pollutants?

e What size buffers are necessary to provide
* What types of | ocal and Heraea? regul ations
e |Is a uniform buffer width requirement appr

EPA explored all of these issues in arriving at the buffer requirements. Each are
discussed in depth below.

The Pollutant Removal Effectiveness of Natural Buffers

EPA started bgvaluating how effective buffers are at removing pollutants. To
arrive at the minimum buffer width performance standard of 50 feet, EPA
undertook a comprehensive review of the scientific literature with the goal of
assessing the relationship between potint removal efficiency and buffer

width. EPA was particularly interested in understanding the effectiveness of
buffers at removing pollutants in construction site discharges. Sediment and
turbidity are the most thoroughly documented pollutants associatéthw
construction site stormwater discharges. Typical construction activities, such
as clearing vegetation and excavating, moving, and compacting earth and rock
increase the vulnerability of soil to the erosive powers of precipitation and
stormwater runoff.Soil compaction reduces precipitation infiltration and
increases overland water flow, thereby increasing the quantity of stormwater
discharges available to erode soil. During precipitation events, the increased
erosion can cause sediment to be dischargestormwater from the site,

which can lead to impairments of receiving waters. During the Phase |
stormwater rulemaking, EPA identified nonconventional and toxic pollutants
of concern in discharges from construction si
also generate other pollutants such as phosphorus, nitrogen, and nutrients
from fertilizer, pesticides, petroleum products, construction chemicals, and
solid wastes.” 55 Fed. Reg. 48033. These pol |
construction materials and equipmeritistoric site contamination, and natural
soil and ground water constituents, and may be carried in stormwater in
solution or adsorbed to transported sedi ment
was in determining the pollutant removal effectiveness of the bufor

pollutant parameters related to sediment, EPA took into account the ancillary
benefits of buffers at removing other pollutants found in construction site
stormwater discharges, particularly nitrogen and phosphorus. EPA found the
scientific literatue to widely support the pollutantemoval effectiveness of
buffers (Wong & McCuen, 1982; Barling & Moore, 1994; Castelle et al., 1994;
Schueler, 1995; Wenger, 1999; Correll, 2005; Mayer et al., 2005; Liu et al.,
2008; Yuan et al., 2009). Natural buffere garticularly effective at removing
sediment. Wenger found that riparian buffers reduce stream sedimentation
through six different functions:

1. By displacing sedimeptroducing activities away from flowing water
(setbacks);

2. By trapping terrestrisdediments in surface runoff;

3. By reducing the velocity of sedimdmtaring storm flows, allowing sediment
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to settle out of water and be deposited on land;

4. By stabilizing streambanks, preventing channel erosion;

5. By moderating stream flow durintpéds, reducing bed scour; and

6. By contributing large woody debris (snags); these can trap considerable
sediment, at least temporarily.

Sediment removal in buffers occurs by increasing the hydraulic roughness of
the flow surface, which enhances sedimeeposition and filtration by
vegetation. As sediment laden water flows through vegetation, the flow
velocity is decreased and sediment is deposited (Barling & Moore, 1994).
Coarser soil and organic particles settle more quickly than finer particles,
which tend to stay in suspension. Sediment trapping performance was found
to decrease as sediment particle size decreases. To capture fine suspended
particles, buffers need to be wide enough to allow for infiltration (Wong &
McCuen, 1982; Barling & Moore, 19%enger, 1999; Liu et al., 2008). An
early study on buffer sediment removal performance found the optimum
distance for trapping sand, silt, and clay to be 3 m, 15 m, and 122 m,
respectively (Wilson, 1967). Because nutrients are often present in
constructbn site stormwater discharges, EPA found it useful to understand the
performance of natural buffers at removing nitrogen and phosphorus.
Scientific literature supports the effectiveness of buffers at removing
nutrients. Because phosphorus tends to attaotsediment or organic matter,
buffer widths sufficient to remove sediment are generally sufficient to remove
phosphorus from construction site stormwater discharges (Wenger, 1999).
However, finer sediment particles have a greater capacity to hold phosphoru
than coarser particles, and therefore buffers should be sized wide enough to
allow for infiltration of smaller phosphortattached sediment particles

(Barling & Moore, 1994). Buffers were also found to be effective at removing
nitrogen (Wenger, 1999). Uike phosphorus, nitrogen is soluble, and readily
moves through ground water. Buffers can remove nitrogen in surface flows
through uptake by vegetation, denitrification, soil storage, ground water
mixing, and microbial immobilization (Mayer et al., 200 &nyer, 1999).

The Relationship Between Buffer Width and Pollutant Removal Effectiveness

EPA found numerous studies that examined the relationship between buffer
width and pollutant removal performance (Young et al., 1980; Dillaha et al.,
1989; Magetteet al., 1989; Sheridan et al., 1999; Abreig et al., 2004;
Peterjohn and Correll; 1984; and others). The results of these studies ranged
widely, with some reporting very high sediment removal performance (i.e.,
over 90 percent removal) at buffer widthesls than 15 feet, while others found
similar sediment removal performance at widths of 80 feet or more. Many of
these studies examined the efficacy of buffers under-sfiecific conditions,

and looked at the performance of highly engineered vegetatioesyguch as
those found in installed vegetated filter strips. EPA does not require the
installation of vegetation in the buffer area, but rather requires that the
existing natural vegetation not be disturbed. EPA cannot therefore reasonably
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assume that aimilar performance would be achieved with all types of
vegetative cover that exist in all the areas where this permit is in effect. Nor
can EPA assume that buffers of a specific width will perform similarly under
various soil types, slopes, and other diffiaces in sitespecific conditions.
Therefore, while informative, EPA found it necessary to conduct further
research given that these studies alone do not offer a clear choice on what size
buffers will best achieve a consistent pollutant removal perfornesioc the

range of conditions where this permit is effective. In determining the minimum
buffer width to include, EPA found it useful to look at those studies that
examined multiple sources of information in order to arrive at a
recommendation for a minimm buffer width or a range of widths that would

be most effective at removing pollutants. The studies EPA found to be
particularly informative in terms of minimum buffer width requirements are
included in Table 1, and are described below.

Minimum
Minimum Minimum Buffer Width
Buffer Width Buffer Width for
for Sadiment for Nitrogen Phosphorus Analysis Mathod
Castelle et al Re'viewed range m‘_buﬂ’e_r wi[!ths in scien_t'rﬁc
(1994) ) 33 - 200 ft 16 - 300 ft 16 - 300 ft Iltera_lure to determinge minimum buffer size
requirements.

Applied loganthmic regression model to results
) of over 80 studies and predicted sediment
Liu et al. (2008) BN trapping efficacy to reach its maximum at 33
feet.

Reviewed range of buffer widths in scientific
Wenger (1989) 50 - 100 ft 50 - 100 ft 50 - 100 ft literature to determine minimum buffer width
requirements.

Applied loganthm model to results of 80 studies
Yuan et al_ (2009) >16 fit - - and predicted that buffers of 16 feet or greater
remaove at least 80 percent of sediment.

Performed linear and non-linear regression
Mayer et al. (2005) - >164 fit - models on data from 89 studies to determine
nitrogen removal effectivenass.
Table -Summt NB 2F o0dzZFFSN) 6ARUGKA FT2NJ NBY2@lLt 2F aSRAYSYG=Z yAGNI
scientific literature.

Castelleet al. reviewed studies that analyzed the pollutant removal functions of buffers.
Among the parameters examined were sediment and nutrients. The results in Figure 1
below indicate that recommended buffer widths for sediment and nutrients in the
literature vary widely. Recommended widths for sediment removal range from 33 to 200
feet, and for nutrients 16 to 300 feet. The |
recommended buffer widths of 50 feet for the maintenance of physical and chemical
chamacteristics of aquatic resources, and 100 feet for the maintenance of the biological
components of wetlands and streams.
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Figure 1 From Castelle et al. (1994), the range of buffer widths providing specific buffer functions.
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A study by Liu, Zhang, and Zhang examined the sediment removal efficacy of buffers by
performing a metaanalysis on over 80 different experiments. Figure 2 shows the results of
a logarithmic regression model on the experiments that were reviewed. lal &und
that increasing buffer width increases sediment removal. However, the relationship
between buffer widths and sediment removal is not linear. According to Liu et al., as buffer
widths reach 10 m, or 33 feet, the increased removal percentage dih@ni This is
explained by the fact that buffers are effective at removing a substantial percentage of
coarser sediment particles within the first few meters, but larger widths are necessary to
remove suspended fine sediments through infiltration. Thesailts indicate that to
remove a high percent (e.g., 90 percent or more) of sediment particles, buffer widths must
be sized at a widths ranging from 33 to 50 feet.
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Figure 2 From Liu et al. (2008), the relationship between buffer width and percent seelit trapping efficiency.

Yuan et al. (2009) similarly reviewed the available literature on the sediment removal
performance of buffers and found that increasing buffer width increases sediment
removal. Yuan et al. looked at the differences in buffer penfince based on the type of
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vegetation in addition to width, as shown in Figure 3. Buffer sediment removal
performance did not vary widely by vegetation type, but in general, forested buffers were
found to be wider than grassed buffers. Yuan et al. fourad buffers of at least 5 meters,

or 16 feet, are necessary to remove 80 percent of sediment. According to Figure 3, to
remove higher percentages of sediment (e.g., 90 percent or more), buffers widths of at
least 15 meters, or 50 feet, are necessary.

Figure 3 From Yuan et al. (2009), the relationship between buffer width, vegetation type, and
percent sediment trapping efficiency.
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In a 2005 report, EPA reviewed 89 riparian buffer studies to determine the relationship
between nitrogen removal effectiveness and buffer width. It was concluded that
nitrogen removal performance varied, but generally wider buffers (> 50 m, or 144 feet)
more consistently remove more nitrogen than narrower buffers. Figure 4 shows the
relationship between buffer width and nitfrogen removal from surface flow. Buffers of 30,
115, and 250 meters [or 100, 380, and 820 feet) are shown to remove 50, 75, and 70
percent of nitrogen, respectively. These results indicate that while buffers are effective at
removing nitrogen, wider widths are necessary to remove a significant percentage.
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N removal vs. buffer width - surface vs. Subsurface flow
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Figure 4 From Mayer et al. (2005), the relationship between buffer width and percent nitrogen removal.

Taking all of the above information into account, EPA has concluded that while buffers are
very effective at removing pollutants, because bufferfpemance varies from study to

study, it is challenging to determine the minimum width that would be adequate for
removing construction site pollutants from stormwater for the majority of sites. Buffer
pollutant removal performance is not only a functionkaiffer widthbut is also a function

of many other sitespecific factors, including vegetation type, slope, soil type, and
infiltration rate (Wenger, 1999). Despite this challenge, EPA believes it is appropriate to
include a minimum fixeavidth buffer to ®rve as a performance standard by which to
achieve sufficient pollutant removal and to provide permittees with a sense of clarity about
their requirements. Most studies concluded that wider buffers consistently remove higher
percentages of pollutants; howee r EPA’s aim was to determine
necessary to achieve an adequate removal of pollutants in most circumstances. While
recognizing the wide variability in buffer effectiveness, based on soil type, vegetation,
slope, etc., EPA was primaribctised on determining the minimum buffer width that

would generally remove a substantial majority of sediment particles, but also provide
significant removal of nutrients. The recommended buffer widths EPA reviewed for
sediment removal ranged from 16 to @@eet, and for nutrients ranged from 16 to 300 feet
(see Table 1). However, by reviewing analyses of multiple buffer studies, EPA was able to
relate specific buffer widths to expected pollutant removal potential. Both Liu et al. and
Yuan et aofaver 80 buffer atlidiesdietarmined that 90 percent of sediment can
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be expected to be removed from buffers of 50 feet, which can also be assumed to be of

sufficient width for removing a significant percentage of sediresttiched phosphorus.

Mayer et al found buffers of 50 feet to be capable of removing 35 percent of nitrogen from

surface flows. EPA concluded from these analyses th#&@uffers generally remove

most sediment from stormwater flows through buffers, and provide ancillary benefits by

removing significant amounts of nutrients. EPA also recognizes that the requirement in the

C&D rule is to establish buffers “where feasi
important consideration. EPA reviewed buffer width requirements in states aradifies

where this permit would apply to determine what is already required in these areas, and

thus shed light on what is feasible. This review is summarized below. Based on its

assessment of buffer effectiveness, EPA came to the conclusion that S0delet be an

appropriate minimum buffer width performance standard to substantially reduce pollutant

di scharges, while EPA’s review of existing si
such a requirement woul d b donthatararscognizedin” subj
the “Excepti ons” (Mandaodincladed tleese intAppendip BPA tinds t

concluded that it would be appropriate to require a-&ibt natural buffer in the permit for

sites where surface waters are located onramediately adjacent to the property on

which the construction activities will occur. EPA recognizes that the pollutant removal

performance of 5ot buffers will vary from site¢o-site, but based on the information

reviewed, buffers of 50 feet are showa tonsistently achieve significant pollutant removal

benefits. Recognizing the need for flexibility, thefb0t buffer does not represent a fixed

width requirement for all sites, but rather serves as the basis for a minimum pollutant

removal performancehat must be achieved on the sites. This minimum pollutant removal
performance can be achieved by providing the minimum width of 50 feet, or by providing

alternative controls.As notedabove,Maryland considers the additional protection for

sensitive highguality stream resources as a prudent measure for Tier Il streams.

Part Ill.A.2.b: Minimize Soil Compaction

Part IIlLA.2.b implements the ©& r ul e requirement t o mi ni mi ze
requirement is intended to allow for infiltration and retention of stormwater to reduce
stormwater discharge volume and velocity.

Part l11.A.2.b Permit Requirements in any areas of the site whereviigatative stabilization
will occur or where infiltration practices will be installed, the operator must:

i. Restrict vehicle and equipment use in these locations to avoid soil compaction; and

ii. Before seeding or planting areas of exposed soil that have beepacted, use
technigues that rehabilitate and condition the soils as necessary to support vegetative
growth.

To comply with this requirement, operators may either restrict vehicle and equipment use on
areas that will be vegetatively stabilized or wharméltration practices will be installed, or use

soil conditioning techniques to decompact soils to support vegetative growth. Specific types of
soil conditioning techniques could include dedgpping and decompaction or stdmiling. The
Department also ates that the requirement to minimize soil compaction does not apply to
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areas that will not be used for final vegetative stabilization or for areas where infiltration
practices will not be installed. For example, the requirements do not apply to distanesc

that will become paved surfaces, such as roads, foundations, footings, or on embankments, or
on areas where soil compaction is necessary by design.

Part Ill.A.2.c: Preserve Native Topsoll

Part 111.A.2.c implements the C&D rule requiremenpteserve topsoil, unless infeasible
at 40 CFR 450.21(a)(8).

Part I1l.A.2.c Permit Requirements
The operator must preserve native topsoil on the site, unless infeasible.

The requirement to preserve topsoil will help to maintain the soil structureamstruction
sites and provides a growing medium for vegetative stabilization measures. Better
vegetative stabilization reduces erosion rates of the underlying soil and also increases the
infiltrative capacity of the sail, thereby reducing the amount adiseent transported to
downslope sediment and perimeter controls. Topsoil can be preserved by stockpiling the
native topsoil on the site for later use (e.g., for vegetative stabilization), or by limiting
disturbance and removal of the topsoil and associatedetation. For example, topsoil can
be preserved by limiting clearing and grading to only those areas where necessary to
accommaodate the building footprint. The Department notes that some projects may be
designed to be highly impervious after construati@and therefore little or no vegetation is
intended to remain. In these cases, the Department recognizes that preserving topsoil at
the site would not be feasible. In addition, some sites may not have space to stockpile
topsoil on site for later use, inlich case, it may also not be feasible to preserve topsoil.
The Department notes that the language in EPFA & $tqckpiling of topsoil in offite
locations, or transfer of topsoil to other locationsaisacceptable practice. However, EPA
notes tha stormwater discharges from any construction support activities meeting the
requirements of Part I.C.1.c will be subject to the permit requirements. Maryland
jurisdictions maintain their own requirements that specify what type of soil must be
maintainedon-site and what may be removed. Nothing in this condition is meant to affect
that.

Part Ill.LA.2.d: Minimize Steep Slope Disturbances

The requirement in Part II1.A.2.d implements t
di sturbance 040CBR48022p(a)@)! opes” at

Part lll.A.2.d Permit Requirements
The operator must minimize the disturbance of

The permit does not prevent or prohibit disturbance on steep slopes. The Department

recognizes that for some projects, disturbance on steep slopes may be necessary for

construction (e.g., a road cut in mountainous terrain). If disturbances to steep shopes

required for the project, the Department would recognize that it is not feasible to avoid the
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disturbance of steep slopes. The Department also notes that the requirement to minimize
the disturbance of steep slopes does not apply to the creation osgmikpiles. The
Department i ncl ud e sefeferiRéto thediscussion in fhe 20X ICGRfact
sheet concerning this requirement. See p
Sl opes” on pages 67 throuvibléa8 of the 20
https://www.epa.gov/sites/production/files/2015
10/documents/cgp2012_finalfactsheet.pdFor information specific to Maryland
requirements, refer to the 2011 Handbook.

by
art 2.
12 CGP

Part Ill.A.2.e: Install Perimeter Controls

The perimeter control requirements in Part I11.A.2.e implement the C&D rule requirement
to “install effective erosion and sedi ment cont

Part Ill.A.2.e Permit Requirements

Operators must install sediment controls, such as filter berms, silt femeggtative strips,
and temporary diversion dikes, along any perimeter areas of the site that will receive
pollutant discharges, and comply with the following perimeter control requirement:

i. Remove sediment before it has accumulated to -traéf of the aboe-ground height of any
perimeter control.

ii. Exception: For areas at “linear constructio
where perimeter controls are infeasible (e.g., due to a limited or restricted-oéatay),
implement other practices as necessarymmimize pollutant discharges to perimeter
areas of the site. The requirement instructs operators as to where downslope sediment
controls should be installed so that they are effectively situated to minimize the
discharge of pollutants on the site.

The equirement in (i) above makes operators aware that they must maintain perimeter

controls so that they remain effective throughout the duration of permit coverage. This
requirement i mplements the C&D rule requirement
and sedi ment controls” at 40 CFR 450.21(a).

The requirement in (ii) above provides flexibility for linear construction sites by allowing them
to document in the SWPPP when it is infeasible to install perimeter controls in certain areas
of the site, and instead allowing the use of other types of ficas that will adequately

minimize pollutant discharges to perimeter areas of the site. The Department established this
provision in order to recognize that for some linear projects, perimeter controls are not
always feasible (e.g., due to limited avalabpace to install perimeter controls), and that

other types of practices can be employed to minimize pollutant discharges. For example, in
urban areas where, due to rigltf-way limitations, perimeter controls could cause a safety
hazard to vehicles andf pedestrians, perimeter controls may not be feasible. Other

practices that could be implemented to minimize pollutant discharges from perimeter areas
for these types of sites could include conducting earth disturbances only on days when no
precipitationwill occur; limiting disturbances and stabilizing areas of exposed soil
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immediately; and avoiding disturbances to environmentally sensitive areas. The types of
other practices to be implemented to adequately minimize pollutant discharges from
perimeter ares must be based on site specific conditions and reflect good engineering
judgment.

While perimeter controls may not be feasible in the above circumstances, operators are
reminded of the requirement under Part Ill.A.1.a to account for the required déaajors

for their stormwater controls and their overall obligation in Part Ill.A to minimize sediment
discharges. In addition, the operator must ensure that sediment and other pollutants,
which may escape the area of disturbance ontegité streets, othe paved areas, and
sidewalks, are removed consistent with the mitigation requirements in Part lll.A.2.h.iv.

The Department also notes that Part 11l.A.2.e only applies along any perimeter areas of the

site that will receive pollutant discharges. lpaor t i on of the constructi on
does not receive pollutant discharges, perimeter controls are not required in that portion of

the site. Therefore, perimeter controls are not necessary in the perimeter area surrounding
construction activies in areas of sites where no pollutant discharges occur, which for certain

linear construction sites could include:

 Pole sites where only overhead work is conducted;

» Use of preexisting access roads or pad areas where no expansion or {oghne
improvements (e.g., no new earth disturbances) will occur; and

» Areas where vegetation is left in place but needs to be trimmed (e.g., mowing, weed
whacking, etc.) to allow temporary access (e.g., overland travel) or use of a site (e.g., wire
stringing sie). In such circumstances, the ground cover (i.e., grasses and othgraeving
vegetation, such as mosses, ferns, vines, shrubs, herbaceous plants, and root mats that are
planted or that naturally occur) is retained and no grading occurs.

Partlll.A.2.f: Site Stabilization
Part llI.A.2.f implements the C&D rule requirement for soil stabilization in 40 CFR 450.21(b). This
part requires the operator to implement and maintain stabilization measures that minimize
erosion from exposed portions of theite.

Part lII.A.2.f Permit Requirements

Changes were made to this section from the previous permit. TH8RA4efers to permanent
stabilization, whereas EPA or other states use the term Final Stabilization. The Department
preserves the concept of permanent stabilization in the Appendix A defisitto mean Final
Stabilization; however, the 2GP will begin to refer to this as Final Stabilization since it is

vegetation and isn’t really considered a per mal
during the drafting of the new permithe Department found that the &P contained errors in
the definition for this section. Those have be:¢
there were actually 3 following bullets). Specific stabilization requirements in Maryland are
morerestrc t i ve than those requirements in EPA's CGP

are specified in regulation (COMAR 26.17.01.07), in the 2011 Handbook as well as Department
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issued guidance. The &P permit specifies how those requirements are to bdiadgo those

areas covered by the 20 P . EPA’s stabilization requirement
water are equal to those in Marylandrfeither Tierlor Tier,]l t hus Maryl and’ s Ti el
requirements have not been altered inighrenewal ad are similar to Tier |.

Further background for the concepts identified in this Part. In the C&D rule, EPA emphasizes

the importance of effective and speedy stabilization of soils exposed throughout the

construction process in order to reduce the amouhsoil eroded on construction sites and

the amount of sediment and other pollutants discharged from the site. EPA indicates in the

rule that initiating soil stabilization measures immediately after land has been disturbed and

construction activity has cead is an important nonnumeric effluent limitation. EPA also

states that it “sees no compelling reason why |
stabilize disturbed soils on their sites” (see
observeghat erosion control measures, such as mulch, are readily available and operators

need only plan accordingly to have appropriate materials and laborers present when needed.

Further more, simply providing some sort of soi
erosion rates, often by an order of magnitude or more. Vegetative stabilization using annual

grasses is a common practice used to control erosion. Physicadrsastich as geotextiles,

straw, rolled erosion control products and mulch and compost are other common methods of

controlling erosion. Polymers (such as PAM) and soil tackifiers are also commonly used. These
materials and methods are intended to reduce &mm where soil particles can be initially

dislodged on a C&D site, either from rainfall, snow meltesupope runoff .” See 74
63012.

The permit carries forward these important principles and factors by incorporating specific
provisionsintendd t o i mpl ement the C&D rule’s stabiliza

following section provides support for these provisions.
Stabilization Deadlines (Part I11.A.2.1)

» Deadline to Initiate Stabilization refers the permittee to the specific portions of the
Handbook related to stabilizatiorfter initial soil disturbance or redisturbance, permanent (2011
ESC Handbook Sectiofs) or temporary (2011 ESC Handbook Sedidm) stabilization is
required within:

i Three (3) calendar days as to the surface of all perimeter controls, dikes, swales, ditches,
perimeter slopes, and all slopes steeper than 3 horizontal to 1 vertical (3:1); and

ii. Seven (7) calendar days as toadlier disturbed areas on the project site except for those
areas under active grading.

The State also has specific criteria laid out in COMAR 26.17.01.07.B.6(f), andxRe 14

listed the reference to that regulation with the caveat that those must be even if

approved plans have a less stringent requirement (see COMAR 26.17.01.08.G), and in the

2011 Standards and Specifications for Soil Erosion and Sediment Control or any updated

standards issued by MDE (after their effective date). In review of the ARDMference, the

requirements now laid out in the Stabilization Deadlines is consistent with COMAR, is at

|l east as restrictive as EPA’'s approach, and eff
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14-GP. Listing the specific regulatory language in #renit vs just including a reference to
COMAR makes it easier for the permittee to understand and comply with the requirements.

The EPA CGP permit also provides examples of activities that would constitute the immediate
initiation of stabilization:

1. Prepping the soil for vegetative or nemegetative stabilization as long as seeding, planting,
and/or installation of norvegetative stabilization products takes place as soon as practicable,
but no later than 1 calendar day of completing soil preparation;

2. Applying mulch or other nomegetative product to the exposed area;
3. Seeding or planting the exposed area;

4. Starting any of the activities in #-13 on a portion of the entire area that will be stabilized;
and

5. Finalizing arrangements ttave thestabilizationproduct fully installed in compliance with
the deadlines for completing stabilization.

The Department includes resources for operators and engineers on the guidelines in the
2011 MARYLAND EROSION AND SEDIMENT CONTROL DESIGN AND CONSTRUCTION
MANUAL, specifically SECTIONGBRADING AND STABILIZATION.

It is important to clarify the C&D rule requirement by specifying what it means to have
construction activities temporarily or permanently cease. It is also important for construction
operators b understand that stabilization must begin immediately when there is no
justification for leaving areas exposed. For example, if 14 days will pass between the time
when clearing and grading has been completed and further construction activities will occur,
there is no reason why the exposed portions of the site cannot be stabilized temporarily to
prevent erosion and sediment discharge during the time of inactivity on any portion of the site.
EPA clarifies in the CGP that the initiation of stabilization redfaat the operator has taken

action to implement the stabilization measures, including, for example, finalizing
arrangements to have the stabilization product delivered, scheduling the installation of the
product, and/or prepping the soil. The Departménbo o ks t o t he C&D rul e, anc
a model of its implementation, to provide the minimum requirements, and to build on that in
cases where the State or Local authorities determine more restrictive stabilization is required.

Exceptions to the Deaidks for Initiating and Completing Stabilization

The Department notes that with respect to the exception to the final stabilization criteria for
restored agricultural areas, the permit retains the requirement from theGRlthat areas
disturbed that werenot previously used for agricultural activities, and areas that are not being
returned to preconstruction agricultural use, are not covered by the exception and must meet
the conditions for stabilization.

EPA’ s permit acknowl e dng prgects areairttendedtobe lefp or t i ons o f
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unvegetated or unstabilized following construction. An example would be a dirt access road
or a utility pole pad where the final plan calls for the area to remain a dirt road or an
unstabilized pad. EPA does not expeehporary or permanent stabilization measures to be
applied to these areas. EPA notes that f
your site” means areas of exposed soil t
included this exaggtion in this section.

or t he
hat ar ¢

Part Ill.A.2.g: Direct Stormwater to Vegetated Areas

Part 111.A.2.g implements the C&D rule requirement at 40 CFR 450.21(a)(6). This
requirement reduces the discharge of sediment and other pollutants through filtration and
infiltration.

Part 111.A.2.g Permit Requirements

Direct stormwater to vegetated areas and maximize stormwater infiltration and filtering
to reduce pollutant discharges, unless infeasible.

Operators can comply with this requirement by directiran-erosive flows leaving silt fences,
filter berms, or other perimeter controls and sediment basins to natural buffers adjacent to
streams or other vegetated areas on or adjacent to the property on which the construction
activities will occur. Note thatsne site operators have found the use of level spreaders or
other practices to be effective to prevent erosive discharges. These practices will help to
prevent the formation of gullies and associated erosion. Examples of where it may be
infeasible to diretdischarges from stormwater controls to vegetated areas include those
areas where pervious or vegetated areas within the project footprint are egistent, such as
in some highly urban areas.

Part Ill.A.2.h: Minimize tracking of sediment at entrance exit from construction site

Collectively, the requirements in Part I1I.A.2.h will result in the minimization of sediment that
can be tracked out from the site onto paved surfaces and subsequently discharged in
stormwater. The following practices arequired for minimizing sediment traahut:

Part l1I.A.2.h Permit Requirements

i. Restrict vehicle use to properly designated exit points;

ii. Use appropriate stabilization techniques (e.g., use of aggregate stone with an
underlying geotextile or nomvoven filter fabric, and turf matsuch as those found in 2011 ESC
Handbook Section-B or B2) at all points that exit onto paved roadsNotethat9 t | Qa [/ Dt
9EOSLIiA2Y 6KSNB a{dloAftAT I GA2Y A& y23i NBI dzA NBR
GKFd FNB dzaSR 2yfeé SLAa2RAOFEfe YR FT2NJ OSNE A&l
been included in this permit. Proper statgtion is required on all construction sites.

iii. Implement additional traclout controls (e.g., wheel washing, rumble strips, and
rattle plates) as necessary to ensure that sediment removal occurs prior to vehicle exit;
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and

iv. Where sediment has been trackedt from your site onto paved roads, sidewalks, or
other paved areas outside of your site, remove the deposited sediment by the end of the same
business day in which the tract occurs or by the end of the next business day if ek
occurs on a noibusiness day. Remove the trasidt by sweeping, shoveling, or vacuuming
these surfaces, or by using other similarly effective means of sediment removal. You are
prohibited from hosing or sweeping trackedit sediment into any stormwater conveyance,
storm dain inlet, or water of the U.S.

The requirement to restrict vehicle use to properly designated exit points in (i) above, the

requirement for appropriate stabilization techniques at all points that exit onto paved roads

in (i) above, and the requiremeir the use of additional controls as necessary to ensure

that sediment removal occurs prior to vehicle exit in (iii) above, implement the C&D rule
reqguirement to “minimize sediment discharges f |

alsoimplementshe C&D rul e requirement to “minimize th
construction activity.” The requirement in (d)
to “minimize sedi ment discharges” and the requi

pollutantsf r om equi pment and vehicle washing

In the exception language in (ii), EPA acknowledges that the use of exit points for certain
narrow linear utility projects can differ from traditional residential or commercial
construction projects, where the saneit points are consistently used throughout the life
of a project. Linear utility project disturbances, which include natural gas and electric
transmission lines, typically consist of multiple disconnected areas of disturbance
associated with access roaadringing pull stations, laydown/staging yards, and pads.
Maryland may consider this exception for future permit renewals, but is not including it at
this time. .

We note that EPA no longer allows for hosing down or sweeping pollutants into a
stormwaterconveyance where it is connected to a sediment basin, sediment trap, or
similarly effective controls. Upon further consideration, EPA is concerned that this practice
will lead to these controls being compromised, and that sweeping, shoveling, and
vacuumiryg are standard and readily available approaches for removing sediment track
out.

Part I1l.A.2.i: Minimize Dust

The requirement is intended to minimize the discharge of sediment in stormwater from the
generation of dust.

Part lII.A.2.i PermiRequirements
On areas of exposed soil, the operator must minimize dust through the appropriate

application of water or other dust suppression technigues to control the generation of
pollutants that could be discharged in stormwater from the site.
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Dustsuppression techniques prevent dust from being generated, minimizing the potential
for the dust to accumulate where it is likely to discharge from the site in stormwater
discharges.

Part Ill.A.2.j: Sediment Trap or Basin

Part I11.A.2.j This sectionrigw to the permit and was adopted from the EPA CGP,

to outline the minimum requirements that will apply to installation of sediment

basins or similar impoundments. However, the concepts are already included in

Maryl and’s 2011 Han ddetdhk Haadbabk is ihcludedih he r ef er en
the condition.

Sediment basins are often used on construction sites to minimize sediment discharges. They
are typically placed at or near low points of drainageways in order to temporarily detain
stormwater discharges, lawing sediment particulates to settle. Sediment basins are also

often designed to reduce peak flowrates, reducing downstream flooding and channel erosion.
At the point of discharge, which is typically a pipe or channel, installation of riprap or other
stabilization measures is often necessary because the concentrated discharge can cause
erosion and additional pollutant discharges to Waters of This State. Sediment basins are also
often designed to reduce flow duration impacts by reducing the total volunstooimwater

being discharged or by providing extended detention to reduce discharge rates. The purpose
of the requirements in this part is to provide specific design and maintenance requirements
for the proper implementation of sediment basins, if usedeosite.

The requirements i mplement the foll owing C&D
basins and impoundments, utilize outlet structures that withdraw water from the surface,
unl ess infeasible.” EPA not ewhichitwillbehirdeagibler mi t t

to design outlet structures in this manner should be rare. Exceptions may include areas with
extended cold weather and where using surface outlets may not be feasible during certain
time periods (although it is expected that thevould be used during other periods). If the
operator determines that it is infeasible to meet this requirement, the operator must provide
documentation in the SWPPP to support its determination, including the specific conditions or
time periods when thigxception will apply.

Part Ill.A.2.k: Protect Storm Drain Inlets

Part I Il .A. 2.k implements the C&D rule requir
the site” by requiring stormwater inlets to b
construction.

Part l1l.A.2.k Permit Requirements

. Install inlet protection measures that remove sediment from discharges prior to entry into

any storm drain inlet that carries stormwater flow from your site to a Water of This State,
provided you have authority to access the storm drain i(@étL1 ESC Hdhook Section B);
and
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il. Clean, or remove and replace, the protection measures as sediment accumulates,
the filter becomes clogged, and/or performance is compromised. Where there is evidence of
sediment accumulation adjacent to the inlet protection measusmove the deposited
sediment by the end of the same business day in which it is found or by the end of the
following business day if removal by the same business day is not feasible.

Inlet protection measures prevent sedimelaiden stormwater fronbeing discharged into

storm drains, and ultimately surface waters. The maintenance requirements in (ii) support the
need for the inlet measures to be kept in working condition so that they are effective at
preventing the discharge of pollutants. Note thaket protection measures can be removed in
the event of flood conditions or to prevent erosion.

Note that under the 28CP, the Department requires installation of inlet protection
measures to any storm drain inlet that carries stormwater flow from the tei Waters of

this State that you have authority to access, even if it is first directed to a sediment basin,
sediment trap, or similarly effective controls. The Department is concerned that if the
sediment basin, sediment trap, or similarly effectiveirols were to be compromised,
unprotected inlets that receive stormwater from these controls would also be
compromised.

Part lll.A.2.1: Minimize Erosion of Stormwater Conveyances

Part 1T .A. 2.1 i mpl ements the Q&D crhualreg erse.q utior e |
minimize channel and streambank erosion and scour in the immediate vicinity of
di scharge points."”

Part III.A.2.I Permit Requirements

The operator must control stormwater discharges, including both peak flowrates and total
stormwater volume, to minimize channel and streambank erosion and scour in the
immediate vicinity of discharge points.

Examples of control measures that can be used to comply with this requirement include the
use of erosion controls and/or velocity dissipatidevices (e.g., check dams, sediment traps),
within and along the length of a stormwater conveyance and at the outfall to slow down
runoff.

Part lll.LA.2.m: Use of Treatment Chemicals

EPA allowed for use of Chemical Additives in their 2012 permit, at a time when they were
considering turbidity limits, understanding that Chemical Additives are required for various
soil profiles that contain clay fines that do not readily settle with @tional practices.

During that time they had performed intensive research in to toxicity and various concerns

with the product s. EPA’' s Fact Sheet incorporat e
use of) the discussion in the 2012 CGP factsheetconicang t he agency’' s rati on
these requirements. See section “Use of Treat mi

through 75 of the 2012 CGP fact sheet, available at
https://www.epa.gov/sites/production/files/205-10/documents/cgp2012 finalfactsheet.pdf
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Cationic chemical additives pose a higher risk to aquatic life because they bind to fish gills. As
a result, the EPA and other states we researched include separate provisions in CGPs for use
of anionic and cationic additives. MDE places a higher staratatie cationic chemicals, and

can require residual testing, pH testing or place other controls as necessary for those sites
where use of cationic chemicals is identified in the NOI. The anionic chemicals can be chosen
from the listhttps://mdewwp.page.link/MDFlocence a product has been verified by an
overview of test results.

Part I11.A.2.m establishes the minimum requirements that apply to the use of treatment
chemicals at permitted construction sge. These are new to Maryl and’
borrowed the structure from EPA CGP, the Department had specific requirements that would
help to streamline the process and rather than rely on the EPA Region to make a call on
Cationic Chemicals, thetemt of the language was to provide the requirements and
expectations in the permit. We did look to other States to provide input to the process, and
found the toxicity evaluation and listing of chemicals that had been reviewed in both North
Carolina and \i¢consin to be useful guides. Both States use EPA methods to use WET tests
performed with the additive to determine concentrations that are toxic. In this way they can
specify concentrations that are acceptable. The Department intends to require Safaty Da
Sheets (SDS) and Whole Effluent Toxicity (WET) test results for any chemical additives the
operators may want to use. Once the Department reviews the information, the product and
maximum concentrations will be posted on MDE webhites://mdewwp.page.link/MDFlocs

In this way operators can choose the more commonly used additives and be confident in their
use, in order to protect Waters of this State. TheMB®! permit initially proposed a process to
require additive information on the NOI (similar to EPA), and th&lTGeneral Permit

(Maryland Permit which includes safe use of chemicals for Dewatering) further refined the
process to what is being proposed in this permit. The permit requirements follow:

m. If you are using chemical additives (defined in Appendix A) for control of sediment (such as
polymers or flocculants) at your site, you must comply with the requirements identified in
this section. You shall refer to the most current version of Standarddse of Chemical
Additives for Sediment Contr ol document availahb
instructions on information which must be included in your SWPPP, additional requirements,
and assistance in applying for additive use.

i.  The useof chemical additives for sediment control should only be considered in the event

that water quality standards cannot be met using conventional best management practices.

ii. Should the use of chemical additives be necessary, you must utilize conventional best
management practices for erosion and sediment controls prior to and after the
application of chemical additives.

iii. Additives may only be applied where treated stormwater is directed to a sediment control
(e.g., sediment basin, perimeter control) prior t@charge. This permit intends to
authorize additives used to create flocculation of suspended materials in stormwater or
groundwater. It does not authorize use of additives for bank or soil stabilization.

iv.  Chemical additives must be approved by the Departhpgior to use. The Department
maintains a current list of prapproved polymers/flocculants including approved
application method and maximum allowable dosage concentration or application rate on
its website fttps://mdewwp.page.link/MDFlocs

v.  If you wish to use a chemical additive which is not found on the approved list, you must
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request approval by following the Department’s
Additives for Sediment Control. You may not begin use otheyical additive absent
from the pre approved list until you receive written approval from the Department.

Vi. You are required to identify all additives you will be using on your Notice of Intent (pursuant
to Part 11.A.1 of this permit). If you wish to clganto or add another preapproved chemical,
you shall provide notification to the Industrial and General Permits Division within 30 days
of commencing the use of the new papproved additive.

vii.  You must minimize exposure of stored chemicals to stormwatere&! treatment
chemicals in leakproof containers that are kept under stoesistant cover and
surrounded by secondary containment structures (e.g., spill berms, decks, spill containment
pallets), or provide equivalent measures designed and maintaioedinimize the
potential discharge of treatment chemicals in stormwater or by any other means (e.g.,
storing chemicals in a covered area, having a spill kit available on site and ensuring
personnel are available to respond expeditiously in the event ek br spill).

viii.  You must comply with relevant local requirements affecting the use of chemical
additives. If requested by the E&SC plan approval authority, provide an SDS with your
E&SC plan.

ix.  You must use chemical additives and chemical treatment systeatsordance with
good engineering practices, and with dosing specifications and sediment removal
design specifications provided by the provider/supplier of the applicable chemicals.

X.  You must document any departures from good engineering practices or dosing
specifications and sediment removal design specifications provided by the
provider/supplier of the applicable chemicals.

xi.  Selection of additives and dosing rates should be determined based espsitiic test
results. Documentation of the chemicsglection process and dosing rate determination
shall be included in your SWPPP. Dosing rates cannot exceed those found on the
Depart ment-approvediadditven f pr e

xii.  Ensure that all persons who handle and use chemical additives at the site areegrovid
with appropriate, productspecific training. At a minimum, this training must cover
proper dosing requirements and safe handling practices.

Xii. You must notify and receive approval from th
Permits Division at least 3fays prior to using cationic chemical additives (as defined in
Appendix A).

xiv.  To receive authorization to use cationic chemical additives under this permit, you must
identify in your SWPPP appropriate controls and implementation procedures (including
wherethe chemical is applied, description of active treatment systems required, dosing,
filtering, pH monitoring, etc.) designed to ensure that your use of cationic chemical
additives will not lead to a violation of water quality standards. See the Standartséoof
Chemical Additives for Sediment Control document for additional instructions for
completing your SWPPP and requesting use of cationic chemical additives.

xv. A copy of the SWPPP section regarding use of cationic chemical additives must be
submitted abng with the NOI and Request for Use of Cationic Chemical Additives form.
You are required to comply with all such requirements if the Department has authorized
you to use cationic chemical additives at your site.

xvi.  Depending on the additive selected for ugeu may be required to sample discharges and
test for residuals or other components. Any such monitoring requirement will be laid out in
your registration letter. Results of required monitoring shall be maintained with the SWPPP
and made available if regsted by Department personnel.

xvii.  Authorization is conditioned on your compliance with additional requirements
necessary to ensure that the use of such chemicals will not cause an exceedance of
water quality standards. If you use polymers and/or other chemical treatments as part
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of your cantrols, you must identify the polymers and/or chemicals used and the purpose
in your SWPPP.

Part Ill.LA.2.n: The permittee shall consideli listed rare, threatened, and endangered species
and/or their habitat

This condition is carried over from the-GP, to provide protections for endangered or

threatened species and their c rFederalamnl habitat.

State listed rare, threatened, and endangered species habitat in the desilga efosion

and sediment control plan in accordance with the 2011 Standards and Specifications for
Soil Erosion and Sediment Control, Sectieh K rare, threatened, and endangered species
habitat is identified, the permittee shall contact the appropeatpproval authority to

determine additional regulatory requirements.

Part Ill.A.2.0: Manage Stockpiles or Lafearing Debris Piles

The requirements in this section are new to this permit and are adopted from the EPA
CGP and are intended to preveht discharge of sediment from stockpiled soil and dirt

on the site. It i s consistent-4&i th the State’:

Part I11.A.2.0 Permit Requirements

Operators must manage stockpiles or land clearing debris piles composed, inavhole
in part, of sediment and/or soil.

a. Locate the piles outside of any natural buffers established under Part Ill.A.2.a and away
from any stormwater conveyances, drain inlets, and areas where stormwater flow is
concentrated,;

b. Install a sediment barriealong all downgradient perimeter area (e.g., include berms, dikes,
fiber rolls, silt fences, sandbags, gravel bags, or straw bale);

c. For piles that will be unused for 14 or more days, provide cover (e.g., tarps, blown
straw and hydroseeding) or appropriatemporary stabilization (consistent with Part
I1.A.2.f); and

d. You are prohibited from hosing down or sweeping soil or sediment accumulated on
pavement or other impervious surfaces into any stormwater conveyance, storm drain inlet,
or Waters of ThiState.

We note that it is EPA's judgment that <cover
piles, such as tarps, blown straw, and hydroseeding, are all readily available and common

erosion and sediment control products and technologies that afms will likely already be

using to comply with the stabilization requirements. The use of these technologies for

covering or temporarily stabilizing stockpiles when piles are inactive poses a small incremental
cost relative to the total cost of all othestormwater controls on the site. In addition, some

cover technologies, such as tarps, can be reused multiple times on the same site due to their
durability and longevity.
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Some states have similar requirements for stockpile cover or stabilization. For example,

Del aware’s sedi ment and stormwater regul ations
redisturbance, Permanent or Temporary Stabilization shall be completed frongker

sediment controls, topsoil stockpiles, and all other disturbed or graded areas on the project

site within 14 calendar days unl ess more restr.i
Department of Natural Resources and Environmental Control, |IR&gus Governing the

Control of Water Pollution, Section 9.1.02, known as Special Conditions for Stormwater

Discharges Associated with Construction Activities. Available at
http://requlations.delaware.gov/AdminCode/title7/910/5101.pdf Another example is in

Mi nnesota’s CGP, which states “The Permittee(s]
(including stockpiles).

Stabilization must be initiated immediately to limit soil erosion whenever any construction

activity has permaantly or temporarily ceased on any portion of the site and will not

resume for a period

exceeding 14 calendar days.” [Minnesota Poll ut
Authorization to Discharge Stormwater associated with Construction Activity under the

National Pollutant Discharge Elimination System/ State Disposal System Program. Available

at https://www.pca.state.mn.us/sites/default/files/westrm2-68a.pdf North Dakota CGP

stabilization requirements for exposed soil also cover stockpiles that are not temporary,

defined as land being idle for 14 or more calendar days. [North Dakota Department of

Health, Authorization to Discharge Under the North Dakotauioit Discharge Elimination

System Stormwater Associated with Construction Activity, page 25. Available at
http://www.ndhealth.gov/WQ/Storm/Construction/NDR10per20150401F.pdf

C. Part Ill.A.3:Pollution Prevention Requirements

Part I11.A.3 Implements the C&D rule requirements in 40 CFR 450.21(d) and (e) for pollution
prevention measures and prohibited discharges.

Part I11.A.3 Permit Requirements

The permit requires operators to implemepollution prevention controls in accordance
with the requirements in Part I11.A.3 to minimize the discharge of pollutants in stormwater
and to prevent the discharge of pollutants from spilled or leaked materials from
construction activities.

Partlll.A.3.a: Equipment and Vehicle Fueling and Maintenance Requirements
Part I Il .A.3.a implements the 40 CFR 450.21(d) ({
pollutants from spills and leaks and implement chemical spill and leak prevention and

respong procedures” and the 40 CFR 450.21(e) (3) r
“fuel s, oi |l s, or other pollutants used in vehi

Part lll.A.3.a Permit Requirements
The operator must comply with the followimgquirements:
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i. Provide an effective means of eliminating the discharge of spilled or leaked chemicals,
including fuels and oils, from these activities;

il. If applicable, comply with the Spill Prevention Control and Countermeasures (SPCC)
requirements in 4@CFR part 112 and Section 311 of the CWA,

iii. Ensure adequate supplies are available at all times to handle spills, leaks, and disposal of used
liquids;

iv. Use drip pans and absorbents under or around leaky vehicles;

v.Dispose of or recycle oil and oily wasteaacordance with other federal, state, tribal,
or local requirements; and

vi. Clean up spills or contaminated surfaces immediately, using dry clean up measures
(do not clean contaminated surfaces by hosing the area down), and eliminate the
source of the spilio prevent a discharge or a continuation of an ongoing discharge.

Examples of effective means of eliminating the discharge of spilled or leaked chemicals
include, but are not limited to, locating activities away from Waters of This State and
stormwater nlets or conveyances so that stormwater coming into contact with these
activities cannot reach Waters of This State; providing secondary containment (e.g., spill
berms, decks, spill containment pallets) and cover where appropriate; and having a spill kit
available on site and ensuring personnel are available to respond expeditiously in the event
of a leak or spill.

Part Ill.A.3.b: Equipment and Vehicle Washing Requirements

Part Il .A.3.b implements the 40 deth&gesdf50. 21 ( d) {
pollutants from equipment and vehicle washing, wheel wash water, and other wash waters.

Wash waters must be treated in a sediment basin or alternative control that provides
equivalent or better treatment prior to dischal

Part llI.A.3.BPermit Requirements
The operator must comply with the following requirements:

. Provide an effective means of minimizing the discharge of pollutants from equipment
and vehicle washing, wheel wash water, and other types of wash waters;

ii. Ensure there is ndischarge of soaps, solvents, or detergents in equipment and
vehicle wash water; and

iii. For storage of soaps, detergents, or solvents, provide either (1) cover (e.g., plastic
sheeting, temporary roofs) to minimize the exposure of these detergentsdoipitation
and to stormwater, or (2) a similarly effective means designed to minimize the discharge of
pollutants from these areas.
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The requirement that operators must properly manage wash waters reduces the discharge of
pollutants, such as sediment dmther pollutants, from the site. Examples provided in the
permit for providing an effective means of minimizing the discharge of pollutants from the
washing of equipment or vehicles include, but are not limited to, locating activities away

from surface vaters and stormwater inlets or conveyances and directing wash waters to a
sediment basin or sediment trap, using filtration devices, such as filter bags or sand filters, or
using other similarly effective controls. This requirement also implements thé-B0 C
450.21(e)(4) prohibition against discharging soaps or solvents, and is consistent with the
eligibility condition that allows the use of nestormwater wash waters as long as they do

not contain soaps, solvents, or detergents.

Part 1ll.A.3.c: Storagdjandling, and Disposal Requirements

Part 111.A.3.c requires operators to comply with specific pollution prevention standards for
activities that may result in pollutant discharges.

Part I11.A.3.c Permit Requirements

The operator must comply with thiellowing requirements:

. For building materials and building products (e.g., asphalt sealants, copper flashing, roofing
materials, adhesives, concrete admixtures, and gravel and mulch stockpiles), provide either
(1) cover (e.g., plastic sheeting, temporaopfs) to minimize the exposure of these products
to precipitation and to stormwater, or (2) a similarly effective means designed to minimize the
discharge of pollutants from these areas. Minimization of exposure is not required in cases
where the exposu# to precipitation and to stormwater will not result in a discharge of
pollutants, or where exposure of a specific material or product poses little risk of stormwater
contamination (such as final products and materials intended for outdoor use).

ii.For pesttides, herbicides, insecticides, fertilizers, and landscape materials:

* |n storage areas, provide either (1) cover (e.g., plastic sheeting, temporary roofs) to
minimize the exposure of these chemicals to precipitation and to stormwater, or (2) a
similarlyeffective means designed to minimize the discharge of pollutants from these
areas; and

* Comply with all application and disposal requirements included on the registered pesticide,
herbicide, insecticide, and fertilizer label (see also Part 2.3.5).

iii. Fordiesel fuel, oil, hydraulic fluids, other petroleum products, and other chemicals:

* Store chemicals in watéight containers, and provide either (1) cover (e.g., plastic sheeting,
temporary roofs) to minimize the exposure of these containergrecipitation and to
stormwater, or (2) a similarly effective means designed to minimize the discharge of
pollutants from these areas (e.g., having a spill kit available on site and ensuring personnel
are available to respond expeditiously in the evenadéak or spill), or provide secondary
containment (e.qg., spill berms, decks, spill containment pallets); and
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* Clean up spills immediately, using dry clegnmethods where possible, and dispose of used
materials properly. The operator is prohibited frorading the area down to clean surfaces or
spills. Eliminate the source of the spill to prevent a discharge or a furtherance of an ongoing
discharge.

iv. For hazardous or toxic wastes:
* Separate hazardous or toxic waste from construction and domestic waste;

* Store waste in sealed containers, which are constructed of suitable materials to prevent
leakage and corrosion, and which are labeled in accordance with applicable Resource
Conservation and Recovery Act (RCRA) requirements and all other applicable &tdtexal,
tribal, or local requirements;

* Store all outside containers within appropriatedized secondary containment (e.g., spill
berms, decks, spill containment pallets) to prevent spills from being discharged, or provide a
similarly effective meandesigned to prevent the discharge of pollutants from these areas
(e.g., storing chemicals in a covered area, having a spill kit available on site);

*Di spose of hazardous or toxic waste in accordat
method of disposal athin compliance with federal, state, tribal, and local requirements;

* Clean up spills immediately, using dry clegnmethods, and dispose of used materials
properly. The operator is prohibited from hosing the area down to clean surfaces or spills.
Eliminate the source of the spill to prevent a discharge or a furtheranaa ohgoing
discharge; and

* Follow all other federal, state, tribal, and local requirements regarding hazardous or toxic
waste.

v. For construction and domestic wastes:

* Provide waste containers (e.g., dumpster, trash receptacle) of sufficient sizauamukr to
contain construction and domestic wastes;

* Keep waste container lids closed when not in use and close lids at the end of the business day
for those containers that are actively used throughout the day. For waste containers that do
not have lidsprovide either (1) cover (e.qg., a tarp, plastic sheeting, temporary roof) to
minimize exposure of wastes to precipitation, or (2) a similarly effective means designed to
minimize the discharge of pollutants (e.g., secondary containment);

* Clean up andispose of waste in designated waste containers; and
* Clean up immediately if containers overflow.
Vi. For sanitary waste, position portable toilets so that they are secure and will not be
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tipped or knocked over, and located away from Waters of This Statstanthwater inlets or
conveyances.

The Department acknowledges how EPA incorporates by reference the discussion in the

2012 CGP fact sheet concerning these requiremeil
Prevention Standards (Part 2.3.3)” on pages 83

avalable athttps://www.epa.gov/sites/production/files/2015
10/documents/cqp2012 finalfactsheet.pdf

Part 11l.A.3.d: Applicator and Container Washing Requirements

Part 111.A.3.d implements the requirements of 40 CFR 450.2) @)¢ (e)(2). The
requirements apply to the washing of applicators and containers used for stucco, paint,
concrete, form release oils, curing compounds, or other materials.

Part I11.A.3.d Permit Requirements

. Direct wash water into a legiroof containeror leakproof and lined pit designed so that no
overflows can occur due to inadequate sizing or precipitation;

ii. Handle washout or cleanout wastes as follows:
* Do not dump liquid wastes in storm sewers or Waters of This State;
* Dispose of liquid wastes atcordance with applicable requirements in Part I1l.A.3.c; and

* Remove and dispose of hardened concrete waste consistent with your handling of other
construction wastes in Part 11l.A.3.c; and

iii. Locate any washout or cleanout activities as far awgyoasible from Waters of
This State and stormwater inlets or conveyances, and, to the extent feasible, designate
areas to be used for these activities and conduct such activities only in these areas.

Part lll.A.3.e: Fertilizer Application Requirements

The fertilizer discharge restrictions in Part
discharge of nutrients in stormwater and to further implement the C&D rule requirement

to “minimize the dischar gandiacfudingAgticullure ant s” at
Article § 8803.4 (Maryland Fertilizer Lawrfapplication of commercial fertilizér,

Part I1l.A.3.e Permit Requirements

The following requirements apply if the operator will be applying fertilizer on the construction
site:

Applyataratand i n amounts consistent with manufactu

the SWPPP departures from the manufacturer specifications where appropriate in accordance
with Part lIl.F;

Apply at the appropriate time of year for your location, and preferainhed to coincide

as closely as possible to the period of maximum vegetation uptake and growth;
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Avoid applying before heavy rains that could cause excess nutrients to be discharged;
Never apply to frozen ground;
Never apply to stormwater conveyance charmelnd
iii. Follow all other federal, state, tribal, and local requirements regarding fertilizer
application, including Agriculture Article $83.4.

O¢ O¢ O«

Part 11l.A.3.f: Emergency Spill Notification
Part 111.A.3.f prohibits the discharge of toxic or hazardausstances from a spill or other
release and requires operators to comply with federal reporting requirements of 40 CFR Part
110, Part 117, and Part 302 in the event that a leak, spill, or other release contains a toxic or
hazardous substance in an amowgjual to or in excess of a reportable quantity.

Part I11.A.3.f Permit Requirements

The permit prohibits operators from discharging toxic or hazardous substances from a spill or
other release. Furthermore, where a leak, spill, or other release containing a hazardous
substance or oil in an amount equal to or in excess of a reportable iyastablished under
either 40 CFRart110, 40 CFRart117, or 40 CFRart302 occurs during a 2dour period,

the operator must notify the National Response Center (NRC) at (8063804or, in the
Washington, DC metropolitan area, call (202)-2675in accordance with the requirements

of 40 CFRart110, 40 CFRart117, and 40 CHRart302 as soon as the operator has

knowledge of the release. Operators must also, within seven (7) calendar days of knowledge
of the release, provide a description ofethelease, the circumstances leading to the release,
and the date of the release. State, tribal, or local requirements may necessitate additional
reporting of spills or discharges to local emergency response, public health, or drinking water
supply agencie

d. Part Ill.A.4: Construction Dewatering Requirements
Part I Il .A. 4 implements the C&D rule requiremei
activities, including discharges from dewateri |
by “appropriate
controls.”

Part l1I.A.4 (lll.A.4alll.A.4.9) Permit Requirements

The operator must comply with the following requirements to minimize the discharge of
pollutants in ground water or accumulated stormwater that is removed from excavations,
trenches foundations, vaults, or other similar points of accumulation, in accordance with Part
I.C.2 of the permit:

I1.A.4.a.Treat dewatering discharges with controls to minimize discharges of pollutants (e.g.,
appropriate controls include sediment basins or sediment traps, sediment socks, dewatering
tanks, tube settlers, weir tanks, filtration systems (e.g., bag or sand Jikeis passive
treatment systems that are designed to remove sediment; appropriate controls to use
downstream of dewatering controls to minimize erosion include vegetated buffers, check
dams, riprap, and grouted riprap at outlets). Appropriate controlsideatified in the 2011
ESC Handbook Section F, and may also require use of chemical additives as provided in this
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permit that are designed to remove sediment. Appropriate controls to use downstream of
dewatering controls to minimize erosion include vedethbuffers, check dams, riprap, and
grouted riprap at outlets;

I11.A.4.b.Do not discharge visible floating solids or foam;

I1.A.4.cUse an oHwater separator or suitable filtration device (such as a cartridge filter) that is
designed to remove oil, grease, or oth@oducts if dewatering water is found to contain
these materials;

I1.LA.4.d. To the extent feasible, use vegetated, upland areas of the site to infiltrate dewatering
water before discharge. The operator is prohibited from using Waters of This State as part
of thetreatment area;

I1I.A.4.e. At all points where dewatering water is discharged, comply with the velocity
dissipation requirements of Part 2.2.11;

I11.A.4.fWith backwash water, either haul it away for disposal or return it to the beginning of
the treatment process; and

I1I.A.4.9.Replace and clean the filter media used in dewatering devices when the pressure
di fferential equals or exceeds the manufactur et

The specific restrictions in Part I11.A. 4 provi
“‘appropriate controls” in the C&D rule. These s
implement the C&D rule requirements to control peak flowrates and total stormwater

volume (40 CFR 450.21(a)(2)), to minimize sediment discharges (40 CFR 450.21(a)(5)), and

to direct stormwater to vegetated areas (40 CFR 450.21(a)(6)).

18. Part 111.B: Water QualityBased Effluent Limitations

This 26CP includes water qualityased effluent limits (WQBELS), which are additions to th&R4
approach, in order to control dischargas necessary to more effectively meet applicable water
guality standards. The provisions of Part III.B constitute the WQBELSs of the permit and supplement
t he per mi t-basedeffluenhlimitsiin@artyll.A.

Part ll1.B.1: General Effluertimitation to Meet Applicable Water Quality Standards

Part I11.B.1 requires that all operators control their stormwater discharges as necessary to
meet applicable water quality standards, consistent with 40 CFR 122.44(d)(1).

Part ll1.B.1 PermiRequirements

The permit requires discharges of stormwater to be controlled as necessary to meet
applicable water quality standards.

In EPA’s CGP, t he absence of i nformati on demon:
compliance with the conditions in this permit will result in stormwater discharges being
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controlled as necessary to meet applicable water quality standards. In a simh@rfathe

Department has similar expectations. If at any time the operator becomes aware, or the

Department determines, that the discharge is not being controlled as necessary to meet

applicable water quality standards, the operator must take correctiv®@aas required in

Parts 111.D.1 and I1l.D.2, and document the corrective actions as required in Part

Il .D.3. This is a change from the previous pei
Di scharge of Significant Amounts of Sedi ment?”.

The Department may also insist that the operator install additional controls (to meet the
narrative water qualitybased effluent limit above) on a sispecific basis, or require the
operator to obtain coverage under an individual permit, if informatiothien NOI or from

ot her sources indicates that the operator
meet applicable water quality standards. This includes situations where additional controls
are necessary to comply with a wasteload allocation ilEBAestablished or approved

TMDL.

s di

I f during the operator’s coverage under a previ
install and maintain stormwater controls specifically to meet the assumptions and

requirements of an ERApproved or established T (for any parameter) or to otherwise

control the discharge to meet water quality standards, the operator must continue to

implement such controls as part of coverage under this permit.

To support the Department’ s cendifpesandaffluenbn t hat ¢
limitations in this permit will result in discharges that meet applicable water quality standards,

the permit includes additional water qualityased effluent limitations, which, in combination

with the technologybased effluent lirits in Part 11I.A, the Department expects to be as

stringent as necessary to achieve water quality standards. These additional WQBELs will apply

in the permit where the Department has determined that discharges from construction sites

may have the reasondd potential to cause or contribute to exceedances of applicable water

quality standards, such as when a waterbody is impaired for sediment or nutrients, which are

parameters associated with stormwater discharges from construction sites. The fact sheet

discusses these additional requirements below for Part 111.B.2.

Part 111.B.2: Discharge Limitations for Sites Discharging to Sensitive Waters

Part I11.B.2 addresses discharges to Tier Il streams or watexshed
Part 111.B.2 Permit Requirements

This Part informs operators that for any portion of the site that discharges to a water that is
identified by the Department or EPA as Tier Il for antidegradation purposes, they must
perform an antidegradation review (COMAR 26.08.024vhich is accomighed by

completing the antidegradation checklist in Appendix C. The checklist affirms that you will
comply with the inspection frequency specified in Ill.C, the stabilization deadline specified in
Part llI.A.2.f, and the additional controls required wheark is considered within Stream
Protection Zones as specified in Part lll.A.2.a and Appendix B. The antidegradation checklist
includes verification of whether the stream has assimilative capacity or if any waivers were
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allowed. Operators with dischargtsTier 1l streams with no assimilative capacity may be
subject to additional review by the Department. In addition, on a 4Bsease basis, the
Department may notify operators of new sites or operators of existing sites with increased
discharges that@ditional analyses, stormwater controls, or other measures are necessary to
comply with the applicable antidegradation requirements, or notify you that an individual
permit application is necessary.

Tiers 2 and 3 refer to waters either identified by thats as highquality waters or

Outstanding National Resource Waters under 40 CFR 131.12(a)(2) and (3). Maryland refers to

Tier |1 vs Tier 2 found in the Feder al Regul at i
waters. For the purposes of thisnpeit, you are considered to discharge to a Tier Il water if

the first Water of this State to which you discharge is identified by the Department or EPA as

Tier Il. For discharges that enter a storm sewer system prior to discharge, the Waters of this

Stateto which you discharge is the first Waters of this State that receives the stormwater

discharge from the storm sewer system. See the Maryland list of Tier Il waters at
https://mdewwp.page.link/Tier2Map

The Department may determine on a casgcase basis that a site discharges to a sensitive
water.

The rationale for EPA's CGP more stringent req!
explained in the 2012 CGP fact sheet as follows:

G!'a adriSR Ay tINI oom 2F GKS wHnmu6 /Dt LIS
demonstrating otherwise, EPA expects that compliance with the conditions in this
permit will result in stormwater discharges being controlled as necessary to meet
applicable waér quality standards (which include state antidegradation requirements).
More specifically, by imposing on operators that discharge to Tier 2, Tier 2.5, or Tier 3
waters the requirement to comply with the additional requirements, on top of the

LIS NJY A ér effuenglitnits and conditions, to stabilize exposed areas faster and to
O2y RdzOG Y2NB aAiGS AyalLlsSoirzya Ky 20KSNJ aa
these discharges will not result in a lowering of water quality. Thus, EPA has
determined thattompliance with the CGP generally will be sufficient to satisfy Tier 2
(or 2.5) and Tier 3 antidegradation requirements because the controls will not result in
a lowering of water quality, making individualized Tier 2 or Tier 3 review unnecessary,
assumimg of course that the discharger is in compliance with any other applicable state
or antidegradation conditions that are included in Part 9 of the permit. Furthermore,
the controls in the permit are sufficiently stringent that they would generally sakisfy t
requirement at the heart of Tier 2 review, that the discharge is necessary to
accommodate important economic or social development in the area where the
discharge is located. Construction is usually important to economic and social
development, and theontrols already required in Part 2 of this permit have been
identified by EPA in its effluent limitations guideline for the construction and
development category as the level of pollutant abatement that is the best available
technology economically achedve. However, in cases where information submitted
with the NOI, or available from other sources, indicates that further review and/or
conditions are necessary either for a new project or an existing project with a

65


about:blank
about:blank

significantly increased discharge, EPA eonduct this review and require any
F LILINBLINAF GS FTRRAGAZ2YIE O2yGNRf &ade

The conclusion that compliance with the-@® (as with the EPA CGP) will generally meet the
Tier Il antidegradation requirements depends on several key aspects of the permit.

First, all construction sites that will be subject to this permit must meet the stringent general

effluent limits set out in Part Ill.A. Through compliance with these limits alone, the Department

expects that the discharge of pollutants will be reduced/andliminated so that there should

not be a | owering of water quality. The Depart
regard in determining our basis. EPA bases this conclusion in part on the fact that the limits in

this permit are based on the natally-developed effluent limitations guidelines process that

defined the BAT/BCT/BPT and NSPS level of control. EPA also is imposing on these sites the
requirement to meet even more stringent controls defined in their permit for more frequent
inspectionsand stricter stabilization deadlines, which now are reflected in th&€20 Maryland

has added Stream Protection Zones with buffer requirements, as described previously in this

Fact Sheet, in this version to rirequrémemdfer t he St at
these sensitive waters. Furthermore, once installed and implemented, the operator is

obligated to maintain these controls and to correct deficiencies where an inspection

determines that deficiencies exist. Where the Department determthesugh its oversight

activities (e.g., onsite inspection) that a discharger is not meeting its limits, such a deficiency

will constitute a violation of the permit and will require follewp corrective action.

Second, there may very well be individual cases where the Department determines that

further controls are necessary or that coverage under theCEis no longer appropriate to

protect the Tier Il status of the receiving water. For this reason, the Degattis using the

EPA CGP Il anguage and has included tbhypcasef ol | owi n ¢
basis, the Department may notify operators of such new sites or operators of existing sites

with increased discharges that additional analysesstvater controls, or other permit

conditions are necessary to comply with the applicable antidegradation requirements, or

notify you that an individual permit applicati
Department decides to require a Tierdliew for a particular new project or an existing

project with a significantly increased discharge, the Department may either change the terms

of coverage or terminate 2CP coverage and require an individual permit.

Part 111.B.3: Discharge Limitatiorier Sites Discharging to Impaired Waters

For impaired waters, EPA's CGP requires more f
deadlines for stabilization. When this was ev:
clear that Maryland’ s existing filcatiopforrahcy of i n:
sites is already as stringent as EPA’'s require]

Therefore, there was no change required for these waters. However, if the operator
discharges to a water that is impaired, the Department reservesitiht to require

additional controls as necessary for a discharge to be controlled as necessary to meet water
guality standards, including for it to be consistent with the assumptions of any available
wasteload allocation in any applicable TMDL, orViecage under an individual permit is
necessary.
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Polychlorinated Biphenyls (PCB) Related Impairment Requirements:

The state is addressing PCB impairments related to construction in the same fashion that
the EPA CGP does. Part 111.B.3 includes a newegrtgiit for operators discharging to

waters impaired for polychlorinated biphenyls (PCBs) to implement controls to minimize
the exposure of building materials containing polychlorinated biphe(B43Bs) to

precipitation and stormwater during demolition ohg structure with at least 10,000

square feet of floor space built or renovated before January 1, 1980. Buildings and
structures originating or remodeled between the years of 19909 often contain
polychlorinated biphenyls (PCBs) in materials such @& ead paint. Without proper

controls, the demolition of such structures can cause PCBs to be released into the
environment and discharged into Waters of This State during storm events. To address this
concern, Part I11.B.3 requires controls to be impleree to minimize exposure of building
materials containing PCBs to precipitation and stormwater, and to ensure that such
materials are disposed in compliance with applicable state, federal, and local laws. The
requirement is limited to the demolition of lildings or structures with at least 10,000

square feet of floor space built or renovated before January 1, 1980 on sites that discharge
to PCBimpaired waters. This requirement helps to ensure that authorized discharges will
meet WQS.

Lacking angubstantial research in Maryland, we looked to EPA and the CGP for direction on
PCBs. The presence of PCBs in certain building components, especially in caulk and fluorescent

' ight bul bs, has been a focus of folEeWRgis®a r esear ch

summary of the findings from EPA studies establishing the presence of PCBs in building materials,
particularly in school buildings:

Caulk put in place between 1950 and 1979 may contain as much as 40 percent PCBs and
can emit PCBs into theisounding air. PCBs from caulk may also contaminate adjacent
materials such as masonry or wood.

Fluorescent lighting fixtures that still contain their original RGBtaining light ballasts have
exceeded their designed lifespan, and the chanceudpture and emitting PCBs is significant.
Sudden rupture of PG&ntaining light ballasts may result in exposure to the occupants and
may also result in the addition of significant cleamcosts.

Some building materials (e.g., paint and masonry walld)iadoor dust can absorb PCB
emissions and become potential secondary sources for PCBs. When the primary PCB emitting
sources are removed, the secondary sources often emit PCBs.

See EPA's webpage, PolychlorinatcatedatBi phenyl s (P
https:// www.epa.gov/pcbs/polychlorinatetiphenylspcbsbuildingmaterials for more

information.

Releases of PCBs into the environment from building materials containing PGsohaesen

well studied in certain regions of the country. In Washington State, stormwater was identified

as the | argest delivery pathway to surface wate
Pl an” identifies PCBs argestsoarceloPCBsnadcoumtmngfor87 as t he
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metric tons of PCBs in WA, with 160 kg/yr. released to the environment. (2015. PCB Chemical
Action Plan. Washington State Department of Ecology.
https://fortress.wa.gov/ecy/publicatios/SummaryPages/1507002.htmThe Plan states that

“Rel eases from building materials can be great|

demolition. There is an opportunity, through use of best management practices, to prevent
releases of PCBs duringremode§f and demol i ti on.”

Another Washington State Department of Ecology report, focusing on the Puget Sound Basin,
(2011. Control of Toxic Chemicals in Puget Sound Phase 3: Primary Sources of Selected Toxic
Chemicals and Quantities Released in the Puget SBasih. Ecology Publication No-03
024.https://fortress.wa.gov/ecy/publications/documents/1103024.jdstimates 59 metric

tons of PCBs are in building sealants in that area with about 110 kg released annually. This is
likely an underestimate because the report did not consider all uses in buildings, e.g., windows,
uses in residential buildings, or in other structures, such as bridges and sidewalks.

Building materials and caulk were also found to be potential sources of PCBs at both the Lower
Duwamish Waterway (2011 Lower Duwamish Waterway Survey of Potentisal &@&ning

Building Material Sources. Prepared for Ecology.
https://fortress.wa.gov/ecy/gsp/DocViewer.ashx?did=41pahd Commencement

Bay/Nearshore Tideflats Superfund sites in Washington State. The Rainier Commons building,
currently a Toxic Substances Control Act (TSCA) cleanup site, was found to contain high
concentrations of PCBs in caulk and paint that entered the stormwater system via catch basins on
site. This system drains to the Lower Duwamish Waterway cleanup area. Elevated concentrations
of PCBs in roadway caulk were found during source tracing b@itiief Tacoma in response to

the re- contamination of the Thea Foss Waterway in Commencement Bay. (2015. Thea Foss and
Wheeler Osgood Waterways 2014 Source Control and Water Year 2014 Stormwater Monitoring
Report, City of Tacoma. Section 2.1.3.
http://cms.cityoftacoma.org/enviro/SurfaceWater/SourceControlWYRpt/Report)pdf

Releases of PCBs into the environment from-B@Baining building materials have also been

well studied in the San Francisco Bay region. The San Francisco Bay Regional Water Quality
Control Board found that “of t Intebutesether ces t o
greatest mass of PCBs.” (2013. San Francisco
Francisco Bay PCBs TMDinplementation at Cleanup Sites.
http://www.waterboards.ca.gov/sanfranciscobay/water_issuesigrams/TMDLs/sfbaypcbs/SF
%20Bay

%20 PCBs%20TMDL%20
%20Considerations%20for%20Cleanup%20Sites%20September?%205%202@4 3tpdf) of

buildings within greater San Francisco Bay region found PCBs in 88% of the caulk samples

tested; 40% of the samples contained >50 ppm PCBs, and 20% > 10,000 ppm PCBs. Data suggest

a correlation between PCB levels observed in the water withtoactfon activity. Based on
these studies, the San Francisco Bay Regional Water Quality Control Board stated that
controlling demolition of buildings containing PCBs could significantly reduce the loading of
PCBs in their stormwater.

The Department (simar to EPA focus) is purposefully limiting this new requirement to apply to
sites that discharge to waters with known impairments for PCBs. Over 4,500 water bodies
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nationally are currently listed in the PCB polluted category, making this thelsgttlest vater
pollution cause nationwide. (Summaries of Water Pollution Reporting Categories, ATTAINS
parent cause category summaries, adapted from doc. no. ERR321104, October 2012.) This
includes 81,610 miles of rivers and streams, 3,204,534 acres of la¢tggads, and 400,094
square miles of bays and estuaries that are impaired for PCBs. (National Causes of Impairment,
Size of Assessed Waters with Listed Causes of Impairment, available at
https://ofmpub.epa.gov/waters10/attais _nation_cy.control#causgsThis includes Maryland
Waters impaired for PCB in sedimemtttps://mdewwp.page.link/MDIRMapThe Department
does not currently have data on the number of constion projects subject to the 2GP that

may involve demolition of a structure with at least 10,000 square feet of floor space built or
renovated before January 1, 1980 on sites that discharge to waters impaired for PCBs. In
listening sessions with intere=d parties, there was confusion as to whethezanstruction SW
(14-GP or 26CP)permit is even required for demolition of structures that meet the criteria
above.Thiscondition will reinforce thapermit coverage is required. However, it may be that
erosion and sediment control plans are not always requifgdhis time, the Department does

not have an estimate for the number of operators that will be affected by this requirement.
However, the Department will be adding a new question on the NOI fokimggbout the
prevalence of demolition of a structure with at least 10,000 square feet of floor space that was
built or renovated before January 1, 1980.

There are a variety of controls that can be implemented to minimize the potential discharge
of PCB$rom demolition activities, and can also be effective in controlling the release of other
hazardous substances like asbestos and-esidt. The following examples provide guidance
for operators in selecting the sigpecific controls to meet this requireant in Part I11.B.

These examples are not required or exhaustive. Operators have flexibility in selecting the
specific controls they will implement to meet this requirement in Part 111.B, but must ensure
that such controls minimize exposure of building erétls to precipitation and stormwater,

and ensure that such materials are properly disposed.

Operators must also document the selected controls in the SWPPP.

A Separate work areas from nemork areas and select appropriate personal
protective equipment andools.

A Construct a containment area so that all dust or debris generated by the work remains
within the protected area.

A Apply plastic sheeting to the floor, ground, or other applicable surfaces to
prevent contamination of the building interior or exterifstom dust
generated by the work.

A Put all necessary tools and supplies on the protective sheeting in the work
area before you begin work to avoid stepping off the protective sheeting
before the work is complete.

A Construct a decontamination area outsidetioé work area by placing
heavy plastic sheeting on the ground. Use this area for removing personal
protective equipment and for cleaning equipment used in the enclosure.

I Every time you leave the plastic sheeting, remove disposable
shoe covers, and wior vacuum shoes, especially, the soles,
before stepping off the plastic sheeting. A large disposable
tack pad on the floor can help to clean the soles of shoes.
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I' Remove or vacuum off Tyvek suits when exiting the work area so
the dust stays inside theork area.

A For locations where a containment area cannot be constructed, consider the
following techniques:

Cover the ground and plants with heavy plastic sheeting to catch debris.
The covering should extend at least ten feet out from the building. Secure
the covering to the exterior wall with a wood strip and staples, or tape.

Seal off any vents or air exchange systems into the building that are located
within the work area.

Move or cover any play areas within 20 feet of the work area. To prevent
debris flom falling beyond the tefioot covering when working on the

second story or above, extend the sheeting farther out from the base of the
building and to each side of the area where materials are being disturbed.
To prevent the spread of debris when worklisse to a sidewalk, street, or
property boundary, or the building is more than three stories high,
scaffolding sides should be covered in plastic.

Avoid working in high winds. Otherwise, take special precautions to keep
the work area contained when the md is strong enough to move dust and
debris. For example, a wind screen can be constructed of plastic at the edge
of the groundcover plastic to keep dust and debris from migrating.

A For inside work, consider placing the containment area under negatiyeesisure
and/or using higkefficiency particulate air (HEPA).
Use tools that minimize dust and heat (<212° F). Detailed information on tools can be

A

found at

https://www3.epa.gov/epawaste/hazard/tsd/pchs/pubs/caulk/guide/guideappen

dix.htm.
A

A

When using elecobmechanical tools, use HEPA vacuum attachments to
contain the dust generated.

Use wet sanders and misters to keep down the dust created during
sanding, drilling, and cutting.

A Leave the work area clean at the end of every day and at the end of the project.

A

A

Daily activities include:

I Pick up as you go. Put trash in healty plastic bags.

I Vacuum the work area with a HEPA vacuum cleaner frequently during
the day and at the end of the day.

! Clean tools at the end of the day.

! Dispose of or clean offersonal protective equipment.

! Properly dispose of wastewater produced during the job.
End of project activities include:

I Make sure all trash and debris, including building components, are disposed

of properly.

I Vacuum any exposed surfaces, includiradls and ceilings, with a HEPA
vacuum cleaner.

I Mist dusty sections of the plastic sheeting with water before taking them
down to keep dust from becoming airborne again.

I Remove plastic sheeting carefully, fold it with the dirty side in, tape it
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shut,and properly dispose of it.
I' Visually inspect the site to ensure that no dust or debris is present and re
clean the area thoroughly if you find dust or debris.

A The following are also recommended practices for minimizing PCB exposure to
workers, buildingpccupants, and community members during demolition activities:

A Use site security measures to prevent access of unauthorized persons to
the work areas until after the final cleanup. Examples of security measures
include:

Lock fence gates or doors to the Wwareas during off hours.

Place signs, barrier tape and/or cones to keep allwonkers

out of the work area. Signs should be in the primary languages

of the occupants, and should say "Do Not Ert&uthorized

Personnel Only" and "No Eating, DrinkingSaroking."

0 Establish a system to identify authorized persons and
any limitations to their approved activities.

0 Provide a means for approving all visitors to the work area;
ensure trained site personnel accompany visitors at all times
and provide them withappropriate personal protective
equipment.

A Close windows and doors within 20 feet of the work area to keep dust and
debris from getting into the building.

A Change out of work clothing before going home, and launder non
disposable protective clothingeparately from family laundry.

O¢ O«

19. Part 111.C: Site Inspection Requirements

Part I1l.C.1: Person(s) Responsible for Inspecting Site

Part l11.C.1 clarifies that it is the operator who will be responsible for ensuring that the person

who conductgnspections, whether he/she is a member of the project staff or a third party,

must be a “qualified person.” I n Maryland that
inspection must hold a valid certificate of attendance from a training program for respensibl

personnel as required by Section14(b) of the Environment Article, unless the erosion and

sediment control plan approval authority has waived the requirement for a Certificate of

Training in accordance with Sectiori@4(c) of the Environment Article

Part I11.C.1 Permit Requirements

Part I11.C.1 clarifies that the person(s) inspecting the site may be a person on the project staff

or a third party hired to conduct such inspections. Whoever will be charged with conducting

the inspections mustbeaqual i fi ed person,” who is knowl edge
practice of erosion and sediment controls, and pollution prevention, who possesses the

appropriate skills and training to assess conditions at the construction site that could impact
stormwaterquality, and the appropriate skills and training to assess the effectiveness of any

stormwater control measures selected and installed to meet the requirements of the permit.

Part Ill.C.2: Frequency of Inspections
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Part 111.C.2 requires the operator @ a minimum, conduct a site inspection in accordance
with one of two schedules, unless they are subject to the Part 111.C.3 site inspection
frequency for discharges to sensitive waters or qualify for a Part 111.C.4 reduction in the
inspection frequency.

Part I11.C.2 Permit Requirements

Part 111.C.2 requires the operator to conduct inspections of the site and establishes the
required minimum inspection frequency. The operator has the option to either (1) conduct a
site inspection once every four (4) busgs days; or (2) conduct a site inspection once every 7
days and within 24 hours of the occurrence of a storm event.

This provision provides a new choice between the inspection frequencieshendes 0.25
inches of rain over 24 hour as a rainfall eveht the past it was left open asr@asurable storm
event.

The one option remaingrgelyunchangedwith the addition of defining what a storm event

is (0.25 inches of rain in 24 hour3his allows operators to conduct their inspection within 24
hoursof the conclusiomf a storm event. I n the Department
inspections to be conducted within a day of the occurrence of a rainfall event so that the

operator could catch any potential problems on the site and correct such gmbbefore a

prolonged discharge of pollutants occurs.

Requiring inspections to be conducted within 24 hours of the occurrence of a qualifying storm

event provides assurance that, during multiple days of discharge from a single storm event,
problems with he control of pollutants will be identified sooner and corrected in accordance

with the corrective action timeframes specified in Part I1l.D of the permit.

S

The new option to inspect every four business days is more frequent than contemplated in

the existing weekly inspection. This option is consistent with EPA, as well as neighboring

states, where more frequent inspections is an option. By scheduling inspections every 4

business days, there are several benefits to water quality. Problems with controlsemay

found ahead of a storm event, especially if it
effective for the operators to schedule the contractor or responsible person on a regular

schedule, easier for an MDE inspector to verify compliance and nificeest to get work

done as a result. For these reasons, it was important for the State to consider the option. Itis

t he Department’s position that this is an eff e

Part 11l.C.3: Increase in Inspection Frequency for Sites DischargiBgnaitive Waters

Part I11.C.3 This requirement is new to the General Permit and requires increased inspection
frequencies for the portion of any sites discharging to a water identified by the Department or
EPA as Tier Il for antidegradation purposes.

Part I11.C.3 Permit Requirements

The operator must conduct inspections in accordance with the following inspection
frequencies: Once every 4 calendar days and when possible within 24 hours of a storm event
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of 0.25 inches or greater, or the occurrence whoff from snowmelt sufficient to cause a
discharge. To determine if a storm event of 0.25 inches or greaterthe course of 24 hours

has occurred on your site, the operator must either keep a properly maintained rain gauge on
the site, or obtain the sirm event information from a weather station that is representative

of its location. For any day of rainfall during normal business hours that measures 0.25 inches
or greater, the operator must keep a record of rainfall occurrences in accordance with Part

I.C.7.1.
As noted in the fact sheet section on Part I 1
i nspection requirements will enhance the oper af

before a discharge of pollutants occurs. The Department expects that @mplwith the
water qualitybased effluent limits in the permit, in combination with the general effluent
limits in Part III.A, will result in discharges that meet applicable water quality standards.
The Department clarifies that the more frequent sitgpections are required only for

those portions of the site that are discharging to the sensitive water. For example, for a
highway construction project spanning many miles over multiple watersheds, the increase
in inspection frequency would only be require areas of the site that discharge to or

within one mile upstream of the sensitive water. The Department also notes that if the
operator qualifies for the reduced inspection frequerspecified in Part 111.C.4, they may
comply with that reducedfrequencydespite the fact that they discharge to a sensitive

water. This is because the reduced frequencies in Part I11.C.4 apply only to situations where
the reduced inspection frequency is justified by circumstances that ensure protection of all
waters,including sensitive waters.

Part 11l.C.4: Reductions in Inspection Frequency

Part 111.C.4 identifiethat a reduction in the frequency of inspectionsaifowedin any

areas of the site that have achieved temporary or final stabilization as required in Part
II.A.2.f. The permit enables the operator to reduce the frequency of inspections to once
per month in any area of the site where the stabilization stefRart Ill.A.2.f have been
completed. If construction activity resumes in this portion of the site at a later date, the
inspection frequency immediately increases to the frequency specified in Part I11.C.2 or
I11.C.3 if applicable. The operator must documiret beginning and ending date of this
period in its SWPPP.

Areas of the site that have achieved temporary or final stabilization present a significantly

lower risk of producing unacceptable discharges of pollutants in stormwater to surface waters.

Itist he Department’'s judgment that the reduction
benefit in reduced administrative burden to the operator.

Part lll.C.5: Areas That Must Be Inspected
Part I11.C.5 describes the areas on the site that must be inspéi¢te€tl5.a- 111.C.5.1).

Permit Requirements. The permit specifies which areas of the site must be inspected during
each site inspection, which include, at a minimum, the following:
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I1.C.5.aAll areas that have been cleared, graded, or excavated, and thatrfzdve
yet completed stabilization consistent with Part 2.2.14.3a;

[11.C.5.b All stormwater controls (including pollution prevention controls) installed at
the site to comply with this permit;

I11.C.5.c.Material, waste, borrow or equipment storage and maintenance areas that
are overed by this permit;

I11.C.5.d All areas where stormwater typically flows within the site, including
drainageways designed to divert, convey, and/or treat stormwater;

[11.C.5.e All points of discharge from the site; and

I11.C.5.f. All locations where stabilization measures have impated.

Operators are not required to inspect areas of the site that, at the time of the inspection, are
considered unsafe to inspection personnel.

The14GP di dn’'t cont ai nhowevéritddispeeifgtheiuseafiaehedklist o t hi s
provided by MDE. By including requirements in the permit, MDE can allow for alternative

checklists that meet these requirements. The requirements added are the ones required by

the EPA CGP and are consistentwith MBE own checkl i st and met hodol ¢

Part 111.C.6: Requirements for Inspections
Part I11.C.6 includes specific requirements regarding the focus of the

inspection. Part I11.C.6 (I11.C.6.4I.C.6.9) Permit Requirements
The permit requires that inspectionat a minimum, consist of the following:

I11.C.6.a.Check whether all stormwater controls (i.e., erosion and sediment controls and pollution
prevention controls) are properly installed, appear to be operational, and are working as
intended to minimize pollutant disehnges.

I11.C.6.b.Check for the presence of conditions that could lead to spills, leaks, or other accumulations
of pollutants on the site;

I11.C.6.ddentify any locations where new or modified stormwater controls are necessary to meet
the requirements of Parts IlI.A and/dt.B;

I11.C.6.d.Check for signs of visible erosion and sedimentation (i.e., sediment deposits) that have
occurred and are attributable to the discharge at points of discharge and, if applicable, the
banks of any Waters of This State flowing within or immediad]gicent to the site;

I1.C.6.e. Identify any incidents of noncompliance observed.
I11.C.6.fIf a discharge is occurring during the inspection, the operators must:
i. Identify all points at the site; and
ii. Observe and document the visual quality of the discharge, and take note of the

characteristics of the stormwater discharge, including color; odor; floating, settled, or
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suspended solids; foam; oil sheen; and other indicators of stormwater pollutants.

I11.C.6.Basel on the results of the inspection, complete any necessary maintenance under Part
I1l.LA.1.d and corrective actions under Part I11.D.

Part I1I.C.7: Inspection Report Part

Part I 11 .C.7 Consistent with the Dhepartment’ s i
requirements provides a consistent means of documenting the results of each inspection in
cases where alternative reports are requested or desirable.

Part I11.C.7 Permit Requirements
The operator must complete an inspection report within 24 hoursashpleting any site
inspection. Each inspection report must include the following:

a. the date and time of the inspection;

b. the name(s) of the individual(s) who performed the inspection;

C. Weather information (current conditions as well as time and amountast recorded
precipitation).

d. A summary of your inspection findings, covering at a minimum the observations you

made in accordance with Part 111.C.6, including any necessary maintenance or corrective
actions; (such as whether significant amounts of sedinveere observed as described
in Part 111.C.6.d, Prevention of the Discharge of Significant Amounts of Sediment, above;
an assessment of the condition of erosion and sediment controls and how any
deficiencies were or are being addressed; and a descriptidndate of any erosion and
sediment control implementation and maintenance performed, including identification
of any controls that have not been installed as required)
e. A description of the site's present phase of construction;
If you are inspecting yourite at the frequency specified in Part IIl.C.3 (discharges to
Sensitive Waters), and you conducted an inspection because of rainfall measuring 0.25
inches or greatein a 24 hour periodyou must include the applicable rain gauge or
weather station reading that triggered the inspection; and
g. If you determined that it is unsafe to inspect a portion of your site, you must describe
the reason you found it to be unsafe and specify the locations to which this condition
applies.

o

Part 111.C.8: Recordkeeping Regerinents

Part I11.C.8.a. The Requirement to Post a Notice of Your Permit Coverage is to provide notice to
the public, and any other interested parties thdischargdrom the construction site are

authorized by the Department. By providing notice of permit coverage and other information
about the site, interested parties are more easily able to obtain information about the
construction site, such as the SWPPP, andtifiethe site when reporting potential permit
violations. Note that operators are only required to provide copies of the SWPPP, upon
request,to the representatives from thé®epartment EPAlocal agency approving stormwater
management plans; or the opeia of a storm sewer system receiving discharges from the

site. The Department may provide access to portions of the SWPPP to a member of the public
upon request.
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Part 111.C.8.b. This Part requires inspection reports be kept at the site and available to
inspectors. The permit requires that the operators keep a copy of all inspection reports at the
site or at an easily accessible location, so that they are available at the time ofsie on
inspection or upon request ngpresentatives fronthe Departmentor EPA

Part 111.C.8.c: Record Retention. This requirement is to retain all reports a minimum of three
years comes from the standard permit condition requirements at 40 CFR 122.41(j)(2).

Part I11.C.8.dWhen a permit is transferred, the original permittee must maintain the records in
Part 111.C.8.b above that document the permit activity up to the date of transfer. The original
permittee must maintain those records for three (3) years from the date arfigfer. Both the
original permittee and the new permittee must maintain a copy of the Transfer of Authorization
document.

Part 111.C.8.e. The permittee shall ensure that samples and measurements taken for the
purpose of monitoring are representative thie monitored activity. If the director requires
monitoring at a site covered by this permit, the permittee shall use monitoring procedures
that are sufficiently sensitive to meet an imposed limit, in accordance with federal
regulations at 40 CFR 122.4dX))iv). Records of monitoring information must include:

i. the date, exact place, and time of sampling or measurements;

il. the individual(s) who performed the sampling or measurements;

iii. the date(s) analyses were performed,;

iv. the individual(s) who performed thanalyses;

V. the analytical technigues or methods used;

Vi. the results of such analyses; and

Vii. all calibration and maintenance records and all original strip chart recordings for

continuous monitoring instrumentation.

Part I11.C.8.fReporting Requirement3.he permittee shall submit, upon request by MDE, the
information maintained in accordance with Part 111.C.8 to the Compliance Program.

20. Part lll.D: Corrective Actions

The title of this section (formally |1 V.B) has ct
Significant Amounts of Sediment” to “Corrective
section, which is cross referenced throughout the permit. The requémts were compared with

the EPA CGP, and when conditions that related to high quality waters or other new permits,

addressed with additional language from the EPA CGP. Most however remains the same as the

14-GP.

Part I1l.D: Conditions Triggering Corraa Action

Part I11.D explains when an operator is expected to take corrective action. Part [I1.D (IH.D.1.a
[11.D.1.e) Permit Requirements

Part 111.D.1 defines the conditions under which an operator must take corrective action at their site:
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l1.D.1.a. Astormwater control needs repair or replacement (beyond routine maintenance
required under Part 111.A.1.d); or

I1.D.1.b. A stormwater control necessary to comply with the requirements of this permit was
never installed, or was installed incorrectly; or

N.D.1.c. Theoper ator’s discharges are causing an exce:¢
standards; or

I1.D.1.d. A prohibited discharge has occurred (see Part I.D) ; or

Il.D.1.e. There are indications of significant amounts of sediment discharging such as:

i. Earth slides omud flows;

ii. Concentrated flows of stormwater such as rills, rivulets or channels that cause erosion
when such flows are not filtered, settled or otherwise treated to remove sediment;

iil. Turbid flows of stormwater that are not filtered, settled or otherwiseated to reduce

turbidity;

iv. Deposits of sediment at the construction site in areas that drain to unprotected
stormwater inlets or catch basins that discharge directly to surface waters;

V. Deposits of sediment from the construction site on public or privsiteets outside of
the permitted construction activity;

Vi. Deposits of sediment from the construction site on any adjacent property outside of the
permitted construction activity; or

Vii. Discharges from the construction site to municipal conveyances, curbguateds, or

streams running through or along the site where visual observations show that the
discharges differ from ambient conditions in terms of turbidity so as to indicate
significant amounts of sediment present in them.

The conditions in I11.D.1that require corrective action are substantively similar to and

consistent with those from Part IV.B of the-&P. The others{d) are from EPA’' s CG
consistent with Corrective Actions in other General Permits issued by the Department. This

includes the recently added EPA triggering condition for corrective action if a stormwater

control needs repair or replacement (Part 111.D.1.a).

Part 111.D.2: Corrective Action Deadlines

Part I11.D.2 Thesdeadlines remain the same as in the previous permit (Part IV.B.2 combined
with Part

IV.B.3 with the addition of SWPPP documents to be reviewed). It establishes deadlines for
initiating and completing work to correct the conditions identified at the sita¢cordance

with Part I11.D.1. Corrective action is distinguished from routine maintenance of stormwater
controls and pollution prevention measures required in Parts I1lLA.1.d and 1ll.A.3.

Part I11.D.2 Permit Requirements
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Language from Partll B . 2 pefmittéeenust undertake the following actions and record
the dates and results of these actions in an onsite logbook

Within one day the permittee shall inspect erosion and sediment control practices to verify
compliance with its approved Plans. Anyidencies, including, but not limited to, failure to
follow the approved sequence of construction, failure to maintain approved buffers, grading
beyond the limit of disturbance, or any approved sediment and erosion controls found to be
missing, improperlynstalled or in need of maintenance must be corrected immediately and
may be considered to be a violation of this permit until such time that they are corrected.

If the site is found to be in compliance with its approved Plans, the permittee sh#tie by

next business day, contact the Compliance Program of the Water and Science Administration
in MDE, the enforcement authority for the site (if it is not MDE), and the appropriate approval
authority for Erosion and Sediment Control and inform the autlesitbout the conditions
observed during the inspection cited above. In addition to any requirements imposed by the
delegated enforcement authority or MDE, the permittee shall, after notifying the

enforcement authority, implement any of the following thete determined to be appropriate
towards the prevention of further triggering events:

i. Any change that may be approved in the field by the inspector for the enforcement
authority for the site;

ii. Modifications to the Plans allowed as field modifications ey alpproval authority;

iii. Performing temporary or permanent seeding of disturbed areas more frequently
than required by the approved Plan or regulation; or

iv. Increasing buffer distances.

The permittee shall implement any changes needed based on the above neitlaw four
days after the triggering event is observed.

"Language from (Part 1 V.B.3 with the addition
additional triggering events are observed, the permittee shall, through its site engineer,

determine if the Erasn and Sediment Control Plan and Stormwater Management Plan are

adequate, if an update to a SWPPP is required or whether additiorsit®practices or plan

modifications are required. Within three days of the second observation of a triggering event,

the permittee shall contact the Compliance Program of the Water and Science Administration

in MDE, the enforcement authority for the site (if it is not MDE), and the approval authority

for the Plans and advise them that:

a. The permittee observed a triggerimyent;

b. The event happened despite the fact that erosion and sediment controls were
properly installed and maintained; and

c. The permittee is reviewing plans and will afford the approval authority the opportunity
to concurrently review them.

The permittee’s review of plans shall begin wif
permittee must submit revised plans to the approval authority no later than 14 days after the
second observation of a triggering event. The permittee must obtaimaap of the revised
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Plans from the approval authority and begin implementation of the changes immediately
upon approval !

Part 111.D.3: Corrective Action Report

The14GP had a section | abeled “Part | VActBn 3 Corr e
Report”, however had no corrective action repot
with the 111.D.2: Corrective Action Deadlines, since the language was actually made up of

various actions with deadlines. The section now contains only reqemé&for a Corrective

Action Report. Since these were not included in the previous permit, these are new

requirements for proper documentation of all corrective actions that must be taken under this

part of the permit (as identified by the EPA CGP).

Partlll.D.3 Permit Requirements

Part 111.D.3 requires that operators complete a corrective action report for each corrective
action taken in accordance with this part of the permit.

This requirement is similar to the EPA CGP.

Part 111.D.3.a requires theperator to immediately record some basic information with
respect to the initial finding of the triggering condition.

Part I11.D.3.a Permit Requirements

Within 24 hours of identifying the corrective action condition, the operator must document
the specific condition and the date and time it was identified.

Part 111.D.3.b requires the operator to document the completion of corrective actions
that were identified in Part 111.D.2.

Part 111.D.3.b Permit Requirements

Within 24 hours of completing theorrective action (in accordance with the deadlines in Part
111.D.2), the operator must document the actions taken to address the condition, including
whether any SWPPP modifications are required.

Part I11.D.3.c establishes requirements for accountableudwentation of compliance with the
corrective action requirements in this permit. Part I1I.A.8 provides signature requirements for
reports.

Part I11.D.3.c Permit Requirements
Each corrective action report must be signed in accordance with Part |1.thig permit.
The requirement in 111.D.3.d is intended to ensure that the Department officials have

immediate access to such records during arsia inspection.

Part I11.D.3.d Permit Requirements
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The operator must keep a copy of all corrective actigports at the site or at an easily
accessible location, so that it can be made available at the time of &it@mspection or
upon request by the Department.

The requirement in Part I11.D.3.e to retain all reports a minimum of 3 years comes from the
standard permit condition requirements at 40 CFR 122.41(j)(2).

Part I11.D.3.e Permit Requirements

The operator must keep all corrective action reports completed for this Part for at least three
(3) years from the date that permit coverage expires ¢eiminated.

21. Part lll.E: Staff Training Requirements

The staff training requirements in Part Ill.E are to ensure that each member of the stormwater
team understands the requirements of the permit and his or her particular responsibilities
relating to comgying with those requirements. This section has been expanded to address
situations where a SWPPP is now implemented. TR P4 st at ed very succinctly
permittee must ensure that responsible personnel holding a valid certificate of atteedanc
training program in accordance with Environment Article B34 are on site as required by the
approved Erosion and Sediment Control Plan. The permittee must ensure that all site personnel
are trained to understand aspects of permit and plan compkamtevant to their specific duties,
including but not limited to BMP installation/maintenance and preventing and reporting spills
and damaged B-MPwas sSpeciacto thelE&SCpldan. TRERGONtains

requirements for the staff training, andétudes which staff need training, and that they need
access to documentation. This addition is consistent with the EPA CGP, which also deals with
training for SWPPP related activities.

Part Ill.E Permit Requirements

Part lll.E requires the operator,grr oup of mul ti ple operators, to as
team” to carry out compliance activities associ e
requirements to conduct training prior to commencing construction activities will not apply to
emergencyrelated construction activities that are eligible for permit coverage under Part Il;

however, for such activities, training must be conducted prior to NOI submission.

I11.E.1 Prior to the commencement of construction activities, the operator must ensur¢hihat
following members of the stormwater team receive training to ensure that they understand the
permit requirements and their specific responsibilities with respect to those requirements:

.Personnel who are responsible for the design, installation, maaree, and/or repair of
stormwater controls (including pollution prevention controls);

b. Personnel responsible for the application and storage of treatment chemicals (if applicable);
c.Personnel who are responsible for conducting inspections as requitearirs.1; and
d. Personnel who are responsible for taking corrective actions as required in Part 5.
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Part 111.E.2 specifies that the operator is ultimately responsible for ensuring that all activities on
the site comply with the requirements of the permithe operator is not required to provide or
document formal training for subcontractors or other outside service providers, but must ensure
that such personnel understand any requirements of the permit that may be affected by the
work they are subcontractetb perform.

Part 111.E.3 specifies that the content and extent of training must be tailored to match the
stormwater team member’s duties and responsibildi
At a minimum, personnel must be trained to understand tbikowing if related to the scope

of their job duties (e.g.,

only personnel responsible for conducting inspections need to understand how to conduct

inspections):

a. The permit deadlines associated with installation, maintenance, and removal of stormwater
controls and with stabilization;

b. The location of all stormwater controls on the site required by this permit and how they are to
be maintained;

cThe proper procedures to follow with respect to
requirements; and

d. When andchow to conduct inspections, record applicable findings, and take corrective actions.

I1.E.4 Eaclmember of the stormwater team must have easy access to an electronic or paper
copy of applicable portions of this permit, the
other relevant documents or information that must be kept with the SWPPP.

Part II.E also specifies the minimum understanding that applicable members of the
stormwater team should have with respect to the pertinent aspects of permit compliance. All
of the above listed areas that must be understood by stormwater team members relate to
specific permit provisions in the 2CP.

If the person requiring training is a new employee who starts after commencement of
construction activities, the operator must ensure that this person has the proper understanding
as required above prior tassuming particular responsibilities related to compliance with this
permit. New training may not be necessary for some employees if the operator is able to
ensure that the employee, due to prior training, already understands the applicable topic area.

The Department also notes that for emergenmtated projects, the requirement to train
personnel prior to commencement of eartlisturbing activities does not apply. Because
immediate authorization is available for these projects, given the urgency oftttieg associated
with such projects, it is the Department’'s judgn
flexibility in the initial weeks of construction. However, the permit requires that upon submittal of

the NOI, personnel be trained in accordand¢h this section.

22. Part lll.LF: Stormwater Pollution Prevention Plan (SWPPP)
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This entire section i s new to the State’'s Gener e

regulatory framework for creation of E&SC plans which only address sedamemiutrient
pollution; however, this new requirement is meant to address other potential pollutants often
found at construction sites that are not addressed under that framework.

Part I1l.F describes the requirements for developing and maintainB\yBPP. It follows the EPA
CGP general structure of what to include in the SWPPP, when the permittee is required to create
one. Using this established framework will allow the State to make use of Templates developed
by EPA, to use Guides provided by ERA MDE is being substantively similar to other states

that use the EPA CGP as a model permit. For those permittees that do business in other States, it
provides an understandable framework, and for those in the State, it provides a proven basis.
Furthermoe, the SWPPP requirement is only applicable to certain conditions, which are: a. Use
Chemical Additives for Sediment Control, b. Have potential for any of thestoomwater

discharges prohibited above (whether the site is known to be contaminated by PESS,

mercury, lead, or other metals, or any other source of toxic industrial pollutioddaee activities
requiringthe pollution prevention measuresreferenced in Part 111.A.3, or d. Are sharing liability
between and among operators on the same site.

Part lll.LF.1: General Requirements

Part Ill.F.1 establishes the overall requirement that operators develop SWPPPs prior to
submitting their NOIs, when they are required to have a SWPPP (a. Use Chemical Additives for
Sediment Control, b. Have potentfalr any of the norstormwater discharges prohibited above
(whether the site is known to be contaminated by PCBs, PFAS, mercury, lead, or other metals, or
any other source of toxic industrial pollution)idave activities referenced in Part IIl.A.3,0r de Ar
sharing liability between and among operators on the same site.). The SWPPP must be in place
prior to discharging so that the appropriate erosion and sediment controls are selected and to
ensure that the eligibility and other requirements under the perwmill be met.

Part lll.F.1 Permit Requirements

The SWPPP is intended to serve as a road map for how the construction operator will
comply with the effluent limits and other conditions of this permit. The language in this Part

“The SWPPPstdabbisbtthe effluent | imits that ap,
l'imits are established in this permit in Parts
establish the effluent | imits thasaelmsaely to t hi

established in the permit. This is consistent with the EPA, when they emphasize that while
the requirement to develop a SWPPP, to keep it updated, and to include in it all of the
required minimum contents consistent with Part Ill.F.2 are egdable permit

requirements, the sitespecific details of these SWPPPs do not establish separately
enforceable limits, terms, or conditions of the permit. The fact that the SWPPP is an external
tool and not considered to include effluent limits enables tiperator to be able to modify

and retool its approach during the course of the permit term in order to continually improve
how it complies with the permit.

The new language in this Part also provides that where there are multiple operators associated
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with the same site, they may develop a group SWPPP instead of multiple individual SWPPPs.
For instance, if both the owner and the general contractor of the construction site meet the
definition of an operator and must obtain NPDES permit coverage, eitiréy pould develop

a group SWPPP that applies to both parties, as
permit-related functions. Another example is where there are multiple operators associated
with the same site through a common plan of developmensale (such as a housing
development) at which a shared control exists. In this scenario, the operators may develop a
group SWPPP instead of multiple individual SWPPPs, and divide amongst themselves various
permit-related functions provided that each SWHRRr a group SWPPP, documents which
operator will perform each permitelated function, including those related to the installation

and maintenance of the shared control. Regardless of whether there is a group SWPPP or
multiple individual SWPPPs, all optars are legally responsible for compliance with the

permit. In other words, if Operator A relies on Operator B to satisfy its permit obligations,
Operator A does not have to duplicate those perneitated functions if Operator B is
implementing them folboth operators to be in compliance with the permit. However,

Operator A remains responsible for permit compliance if Operator B fails to implement any
measures necessary for Operator A to comply with the permit.

In addition, all operators must ensure, legr directly or through coordination with other
operators, that their activities do not compr ol
shared controls.

Part Ill.F.2: SWPPP Contents

Part lll.F.2 includes the minimum requirements that must be included in the SWPPP, as
follows.

Part lll.LF.2.a: All Site Operators

Part Ill.F.2.a provides information about other operators engaged in activities covered
under the permit. Part lll.F.2.a Pait Requirements

Part lll.F.2.a requires that the SWPPP contain a list of all other operators who will be
engaged in construction activities at the site, and the areas of the site over which each
operator has control. For construction sites with only aperator, this provision does not
apply.

Part Ill.F.2.b: Stormwater Team

The requirement in Part IIl.F.2.b to provide information about the Stormwater Team in the

SWPPP provides assurance that specific staff members are identified as responsible for

overseeing the development of the SWPPP and are responsible for ensuring compliance

with the permit requirements. Identification of staff members on the stormwater team in

the SWPPP provides notice and clarification to facility staff and managementhesg,

responsible for signing and certifying the plan) of the

responsibilities of certain key staff for foll
conditions and limits.

83



Part lll.F.2.b Permit Requirements

Part 111.F.2.b requires the operator itentify the personnel (by name or position) that are
part of the stormwater team, as well as their individual responsibilities, including which
members are responsible for conducting inspections. This requirement is also a logical
extension of the need fothe operator to designate personnel (whether or not they are

members of the operator’s staff or a subcontr ad

of carrying out the permit’s requirements
maintaining ormwater control measures, conducting inspections, taking samples (if
required), and implementing corrective actions.

Part lll.F.2.c: Nature of Construction Activities

The provision in Part Ill.F.2.c requiring a description of the nature of the cotistruc
activities taking place on the construction site provides general information about the
construction project, which can be readily understood by an MDE inspector or other third
party who may be unfamiliar with the purpose and general layout of thgepts.

Part lll.F.2.c Permit Requirements

Part 11l.F.2.c requires that the SWPPP describe the nature of the construction activities,
including:

A description of the nature of your construction activities, including the age or
dates of past renovationfr structures that are undergoing demolition;

ii. The size of the property (in acres or length in miles if a linear construction site);
iii. The total area expected to be disturbed by the construction activities (to the

nearest quarter acre or nearest quarter mifa linear construction site);

iv. A description of any osite and offsite construction support activity areas

covered by this permit (see Part 1.C.1.c);

v. The maximum area expected to be disturbed at any one time, includirgiten

and offsite constructiorsupport activity areas;

vi. A description and projected schedule for the following:

0 Commencement of construction activities in each portion of the site, including
clearing and grubbing, mass grading, demolition activities, site preparation (i.e.,
excavatingcutting and filling), final grading, and creation of soil and vegetation
stockpiles requiring stabilization;

Temporary or permanent cessation of construction activities in each portion of the site;
Temporary or final stabilization of exposed areas for qaattion of the site; and

Removal of temporary stormwater controls and construction equipment or
vehicles, and the cessation of constructiatated pollutantgenerating activities.

¢ O«

O«

Vil. A list and description of all pollutaigfenerating activities (e.g., paving operations;

concrete, paint, and stucco washout and waste disposal; solid waste storage and disposal,
and dewatering operations) on the site. For each pollug@nerating activityinclude an
inventory of pollutants or pollutant constituents (e.g., sediment, fertilizers, pesticides,
paints, caulks, sealants, fluorescent light ballasts, contaminated substrates, solvents, fuels)
associated with that activity, which could be discharde stormwater from your
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construction site. You must take into account where potential spills and leaks could occur
that contribute pollutants to stormwater discharges, and any known hazardous or toxic
substances, such as PCBs and asbestos, that wilstoetedd or removed during

construction;

viii. Business days and hours for the project;

ix. If you are conducting construction activities in response to a public emergency (see Part
I.F.1), a description of the cause of the public emergency (e.g., mud slides,ekhq
extreme flooding conditions, widespread disruption in essential public services), information
substantiating its occurrence (e.g., state disaster declaration or similar state or local
declaration), and a description of the construction necessargéstablish affected public
services.

Operators must describe the “age and/ or dates

(

undergoing demolition” to document any rel evant

Part 111.B.3 on implementing pollutiggrevention controls to minimize the exposure of
polychlorinated bipheny(PCB) containing building materials for demolition of any
structure built or renovated before January 1, 1980.

Identification of the size of the property, total area expected to utbed by construction
activities, description of construction support activities, and the area expected to be
disturbed provides the operator, among other things, with information about properly
designing and installing stormwater control measures taimize the discharge of
pollutants, as well as information about the placement and type of stabilization practices
that should be implemented to minimize the discharge of pollutants in stormwater.

This Part also requires the schedule for activities ssscbommencement of construction,
temporary or permanent cessation of construction, temporary or final stabilization, and
removal of controls.

Operators include a site phasing plan as part of the schedule for activities. The purpose of
requiring documentatin of the sequencing of construction activities is to assist operators with
planning their construction activity sequencing in conjunction with the control measures they
intendto use to meet the effluent limitations in this permit. Proper constructior sitanning

limits the amount of land disturbed at one time and limits the exposure of unprotected soils
through rapid stabilization, which in turn reduces the amount of sediment that gets discharged
from the construction site. This requirement provides maters a better understanding of the

site runoff characteristics throughout all phases of construction activity, which will help them
to plan for the types of stormwater control measures necessary to meet effluent limitations. It
i s the Depa mtthatdocumestingthisdapadde of activities will help operators

to minimize earth disturbances to the extent necessary for the construction activity, which will
also minimize pollutants discharged in stormwater. If plans change due to unforeseen
circunstances or for other reasons, the requirement to describe the sequence and estimated
dates of construction activities is not meant
When departures from initial projections are necessary, this should berdested in the

SWPPRP itself, or in associated records, as appropriate.

The Department also clarifies that in the description of each polluggmerating activity,
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operators must list any known hazardous or toxic substances, such as PCBs and asbestos,
which will be disturbed or removed during construction. Operators must also document the
business days and hours for the project so that Department, or any authorized
representative, can be informed of normal operating hours in the instance of an inspection.

Part Ill.F.2.d: Site Map

Part Ill.F.2.d requires that the SWPPP contain a legible site map, or series of maps. Itis
possible to use a Map from the approved E&SC, and include written information over it. The
requirements in Part 11l.F.2.d.i ahidlF.2.d.ii provide a visual depiction of where construction
activities are occurring in relation to the boundaries of the property.

Part I1l.F.2.d4ii Permit Requirement®or the site map include:
i. Boundaries of the property. The map(s) in the SWiRB&t show the overall
boundaiesof the property.
ii. Locations where construction activities will occur. The map(s) in the SWPPP must
show the locations where construction activities will occur, including:

I Locations where eartdisturbing activities wilbccur (note any phasing),
including any demolition activities;

I Approximate slopes before and after major grading activities (note any steep
slopes (as defined in Appendix A));

I Locations where sediment, soil, or other construction materials will be

stockpiled;

Any Waters of This State crossings;

Designated points where vehicles will exit onto paved roads;

Locations of structures and other impervious surfaces upon completion of

construction; and

I Locations of orsite and offsite construction supporactivity areas covered by

the permit (see Part 1.C.1.c).

—_C =<

—_

Consistent with EPA, the Department includes the areas of demolition activities on the site
map.

The requirement in Part IIl.F.2.d.iii compels operators to develop an understanding of
the locationof any waters flowing through or near the property where the construction
will take place.

Part llI.F.2.d.iii Permit Requirements

iii. Locations of all Waters of This State withi
discharge point. Also identify if any are listed as impaired, or are identified as a Tier Il
water.

Requiring a visual showing these waters will provide operators with information necessary
to comply with the requirements for impaired waters (Parts 111.B.1), and Tier Il protected
waters (Part I11.B.2). Identifying the location of these waters on thensite will also help
operators comply with the Erosion and Sediment Control requirements (Part 1l1l.A.2),
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particularly those related to buffers (Part Ill.A.2.a), and Pollution Prevention Standards
(Part I11.A.3).

Part 111.F.2.d.iv requires documentation the site map of areas of threatened or
endangered species critical habitat. This requirement is consistent with Part 111.B.3 from
the 14GP.

The requirement in Part lll.F.2.d.v to map {menstruction cover on the site will assist
operators in understanding how stormwater moves onto, through, and from the property
prior to construction, and how any changes in this cover due to constructiovitaegi

may affect the flow of stormwater.

The requirement in 11l.F.2.d.vi to map the flow of stormwater on the site will provide

valuable information to assist with planning, designing, and installing the appropriate

stormwater control measures necessarno meet the permit’s requirert
erosion and sediment controls,

pollution prevention, and stabilization. Specifically it will also assist the operator with

complying with the requirements in Part 111.A
areas . "
The requirements in Part II11.F.2.d.vili inform

purposes, documents where both natormwater and stormwater discharges will occur.

There are multiple uses for the information required in Part IlI.F.2.d.vii, gnadrich

include: (1) learning where sewer inlet protections will need to be installed prior to
commencing construction disturbances; and (2) helping to plan stormwater controls that
will reduce the erosive force of the discharge. The permit notes thatdfairement to

show storm drain inlets in the immediate vicinity of the site only applies to those inlets
that are easily identifiable from the site or from a publicly accessible area immediately
adjacent to the site.

The requirement in Paitl.F.2.d.viii to identify the locations of all pollutagénerating
activities on the site map will provide operators with an understanding of how the
location of their various pollutarggenerating activities will correspond to the areas of
disturbance athe site, the potential impacts of where these activities are located on the
discharge pollutants, and the ideal locations for stormwater control measures to reduce
or eliminate such discharges. This information will be used to comply with the pollution
prevention requirements in Part IIl.A.3.

The requirement in Part IIl.F.2.d.ix to show on the site map the location of stormwater
control measures is intended to provide a spatial correlation between pollutant sources on
the site, the flow of stormwater ttough and from the site, and the location of Waters of

This State. Locations of stormwater controls, including natural buffer areas and any shared
controls utilized to comply with this permit. The permit requires identification on the site
map of the loction of stormwater control measures.

It is the Department
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E&SC Plan drawing), the operator will be better able to locate stormwater control

measures strategically so as to comply withhe per mi t s requi rements f
sediment and pollution prevention in Parts 11l.A.2 and 11l.A.3. The requirement to show on

the site map where areas of exposed soil will be stabilized, or have already been stabilized,

provides operators with a wisl aid that will help them to comply with the temporary and

final stabilization requirements in Part I11.A.2.f. The requirement to document natural

buffer areas is included to help operators i m
natural buffess . ”

The requirement in Part Ill.F.2.d.x to show where chemicals will be applied on the site,
and where they will be stored, is included to help operators implement Part l11l.A.2.m
(treatment chemicals) and Pdiit.A.3.c (storage, handling and disposabwitding

products, materials, and waste). This requirement encourages the operator to think
strategically about where the chemicals are applied and stored to minimize the risk of
accidental release.

Part Ill.LF.2.e: NofStormwater Discharges

Part I1l.F.2.e requires operators to create a comprehensive list of atoomwater
discharges expected to occur from the site. Documentation in the SWPPP of-all non
stormwater discharges from the site provides operators with information that will thedm
to minimize nonstormwater associated pollutant discharges, and to ensure that only
authorized norstormwater discharges occur.

Part lll.F.2.e Permit Requirements

Part lll.F.2.e requires the SWPPP to identify all sources of allowabstoromvater
discharges listed in Part I.C.2.

Part lll.LF.2.f: Description of Stormwater Controls

Part IlI.F.2.f requires operators to include in the SWPPP a description of stormwater controls
that will be implemented. Although this Part requires the SWPPP to indeidés on

stormwater controls that will be implemented, departing from the individual design details on
the site is not considered a permit violation.

Part Ill.F.2.gProcedures for Inspection, Maintenance, and Corrective Action. Describe the
proceduresyou will follow for maintaining your stormwater controls, conducting site inspections,
and, where necessary, taking corrective actions, in accordance with Part lll.A.1.d, Part lll.C, and
Part I11.D of this permit. Also include:

i. The inspection schedule yaill follow, which is based on whether your site is subject to
Part I11.C.2 or Part IIl.C.3, or whether your site qualifies for any of the reduced inspection
frequencies in Part I1.C.4;

ii. If you will be conducting inspections in accordance with the inspection schedule in Part
I11.C.a, or Part IIl.C.3, the location of the rain gauge or the address of the weather station you
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will be using to obtain rainfall data; and
iii. Any maintenance or inspgon checklists or other forms that will be used.

Part Ill.F.2.hStaff Training. Include documentation that the required personnel were, or will be,
trained in accordance with Part II.E.

Part lll.F.2.iCompliance with Other Requirements.

i. Threatenedand Endangered Species Protection. Include documentation required in Part
I11.A.2.n supporting your eligibility with regard to the protection of threatened and
endangered species and designated critical habitat.

ii. Safe Drinking Water Act Underground InjeatiControl (UIC) Requirements for Certain
Subsurface Stormwater Controls. If you are using any of the following stormwater controls at
your site, document any contact you have had with the Department for implementing the
requirements for underground injecton wel I s i n the Safe Drinking
implementing regulations at 40 CFR 1447. Such controls would generally be considered
Class V UIC wells:

iii. Infiltration trenches (if stormwater is directed to any bored, drilled, driven shaft or dug hole
that is deeper than its widest surface dimension, or has a subsurface fluid distribution

system);

iv. Commercially manufactured preast or prebuilt proprietary subsurface detention
vaults, chambers, or other devices designed to capture and infiltrate stater flow;
and

V. Drywells, seepage pits, or improved sinkholes (if stormwater is directed to any bored,

drilled, driven shaft or dug hole that is deeper than its widest surface dimension, or has a
subsurface fluid distribution system).

Part lll.LF.2.j)SWPPP Certification. You must sign and date your SWPPP in accordance with Part I.F.5.

Part lll.F.2.kPostAuthorization Additions to the SWPPP. Once you are authorized for coverage
under this permit, you must include the following documents as payoofr SWPPP:

iv. Any correspondence exchanged between you and the Department related to coverage
under this permit;

V. A copy of the acknowledgment letter you receive from the Department assigning your
NPDES ID (i.e., permit tracking number);

Vi. A copy of thigpermit (an electronic copy easily available to the stormwater team is also
acceptable).

Part Ill.LF.3: OfBite Availability of the SWPPP

Part lll.F.3 instructs the operator on the requirements for retaining the SWPPP on
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site. Part Ill.F.3 PermiRequirements

The operator must keep a current copy of the SWPPP at the site or at an easily accessible location so
that it can be made available at the time of an-site inspection or upon request by the Department,

or local agency approving stormwater negement plans; or the operator of a storm sewer system
receiving discharges from the site.

The Department may provide access to portions of the SWPPP to a member of the public upon
request. Confidential Business Information (CBI) will be withheld fhrenpublic but may not be

withheld from EPA, USFWS, or NMFS. (Note: Information covered by a claim of confidentiality will be
disclosed by EPA only to the extent of, and by means of, the procedures set forth in 40 CFR Part 2,
Subpart B. In general, subr@tt information protected by a business confidentiality claim may be
disclosed to other employees, officers, or authorized representatives of the United States concerned
with implementing the CWA. The authorized representatives, including employees ofexibeutive
branch agencies, may review CBI during the course of reviewing draft regulations.)

If an onsite location is unavailable to keep the SWPPP when no personnel are present, notice of
the plan’s | ocation must beopersdteadr 'nse aao rtshter umati inor

Part 111.F.3 requires operators to retain copies of their SWPPP on site, and to make the document

available to EPA or the Services immediately upon request. If a member of the public wishes to

have accesstothene@Bp or ti ons of the operator’s SWPPP, they
Department. The Department may require that a copy be sent to the agency so that it can be

provided to the requestor. The mechanism for providing the Department with a copy of the SWPPP

is at the discretion of the operator (e.g., wdlased, hard copy), though the Department strongly

encourages that SWPPPs be provided electronically.

Part lll.LF.4: Required SWPPP Modifications

Part lll.LF.4.a: List of Conditions Requiring SWPPP Modification

Partlll.F.4.a sets out the conditions requiring the SWPPP to be modified. Part lll.F.4.a Permit
Requirements

The operator must modify the SWPPP, including the site map(s), within seven (7) days of any of
the following conditions:

i. Whenever new operators beconaetive in construction activities on the site, or changes are
made to the construction plans, stormwater controls, or other activities at the site that are
no longer accurately reflected in the SWPPP. This includes changes made in response to
corrective a&tions triggered under Part 5. The operator is not required to modify the SWPPP
if the estimated dates in Part 7.2.3.f change during the course of construction;

ii. Toreflect areas on the site map where operational control has been transferred (and the
date of transfer) since initiating permit coverage;

iii. If inspections or investigations llye Departmentor its authorized representatives
determine that SWPPP modifications are necessary for compliance with this permit;

90



iv. Wherethe Departmentdetermines it is necessary to install and/or implement additional
controls at the operator’s site in order to me
must be included in the SWPPP:

(@]

i A copy of any correspondence describing such measuresgodements; and
ii A description of the controls that will be used to meet such requirements.

(@]

v.To reflect any revisions to applicable federal, state, tribal, or local requirements that
affect the stormwater controls implemented at the site; and

vi. If applicable, if a change in chemical treatment systems or chemieahgnced
stormwater controls is made, including use of a different treatment chemical, different
dosage, or different area of application. The requirement in Part Ill.F.4.a to maintain a
modified SWPPP under any of the conditions listed above provides assurance that the SWPPP
will be updated to accurately reflect the conditions on the construction site. It is important
that the SWPPP be accurate in terms of changes to construction plamewaiter controls,
changes in operational control, and other important changes on the site, so that the facility
personnel have access to a SWPPP that is current, and so that inspectors are provided with
accurate site information for compliance purposes.

Part lll.F.4.b: SWPPP Modification Records
Part Ill.F.4.b requires the operator to maintain a record of all SWPPP
modifications. Part Ill.F.4.b Permit Requirements

The operator must maintain records showing the dates of all SWPPP modification®cotas
must include the name of the person authorizing each change (see Part IIl.F.2.j) and a brief
summary of all changes.

The requirement to maintain a record of all SWPPP modifications is to ensure that a record of all of
the changes to the SWPPP épk Keeping a record of such changes will help facility personnel to
stay current with the changes that have been made to the SWPPP, and will allow inspectors to
determine if appropriate modifications were made to the SWPPP under the required circunstance

Part lll.LF.4.c: Certification Requirements

Part llI.F.4.c establishes the certification requirement for SWPPP modifications, as follows: Part
I11.F.4.3 Permit Requirements

All modifications made to the SWPPP consistent with Part I1l.F.4 masttherized by a person
identified in Part I.F.5.

The requirement that the SWPPP and all modifications be authorized by a person identified in Part
I.F.5 is consistent with standard NPDES permit conditions described in 40 CFR 122.22 and is intended
to ensue that the operator certifies any SWPPP modifications.

Part Ill.F.4.d: Required Notice to Other Operators
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Part Ill.F.4.d specifies the notice requirement for other operators when the SWPPP is modified. Part
I1l.F.4.d Permit Requirements Part Ill.Fduires operators, upon determining that a modification

of the SWPPP is required, if there are multiple operators covered under the permit, to immediately
notify any operators who may be impacted by the change to the SWPPP.

The requirement in Part lI14&d ensures that any other operators covered under the permit are kept
up to date on the SWPPP so that they can comply with the modifications to the pollution prevention
plan.

23. Part VI Standard Permit Conditions
The standard per mit conditions are included in
CFR122.41. The conditions include:
Duty to Comply
Duty to Reapply (found in Part I)
Property Rights.
Water Construction and Obstruction
Right of Entry
Duty to Praide Information.
Availability of Reports
Submitting Additional or Corrected Information
Removed Substances
Toxic Pollutants
Oil and Hazardous Substances Prohibited
Proper Operation and Maintenance.
Bypass
Upset
Need to Halt or Reduce Activity Not afBnse.
Duty to Mitigate
Permit Actions.
Severability.
Reopener Clause for Permits
Civil and Criminal Liability
Action on Violations
Civil Penalties for Violations of Permit Conditions.
. Criminal Penalties for Violations of Permit Conditions.
Administrative Penalties for Violations of Permit Conditions.

XS<CHAVDODVOZIrACT"IONMMOUOD»

24. Part V. AUTHORITY TO ISSUE GENERAL NPDES PERMITS
This part confirms Maryland’' s authority to iss.|
the permit. On September 5, 1974, the Admirasdr of the EPA approved the proposal
submitted by the State of Maryland for the operation of an NPDES permit program for
discharges into navigable waters under Section 402 of the federal Clean Water Act, 33 U.S.C.
Section 1342. On May 15, 1989, EPAMAadyland entered into a superseding Memorandum of
Agreement for such discharges. On September 30, 1990, the Administrator of the EPA approved
the proposal submitted by the State of Maryland for the operation of a general permit program.
Under the authoriations described abovéhis general discharge permit serves as both a State
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of Maryland general discharge permit and an NPDES general discharge permit.

25. Appendix A¢ Definitions
Definitions were chosen from either federahd/or state Regulations, the EPA CGP or the previous
permit (14GP) for reference by those regulated by this permit.

26. Appendix B¢ Stream Protection Zones
The appendix uses the EPA CGP as a basis for defining the extent of a buffer (or Stream Protection
Zone). The available options when work is performed with this Stream Protection Zone are derived
from the 2011 Handbook. These options and this appendix are not meant to replace the Handbook,
but to help clarify the rationale behind the selection of thgtions. Reference Page 344M\for the
specific options that were included in this Appendix.

27. Appendix C; Antidegradation Checklist
The checklist was developed by selecting all elements in the permit related to Tier Il, and including
them in a fashiorthat provides the permittee flexibility to describe the rationale for their selected
options. Certain options must be selected, such as the inspection frequency or stabilization rate.
Other options have to do with whether the buffer was impacted, arnidwias which of the options
were chosen. In this way, the permittee can call attention to the features on the approved E&SC
plan, and provide documentation for those interested in the project.
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